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93d Congress ) 

SENATE 

f Report 

2d Session j 


\ No. 93-980 


ENERGY REORGANIZATION ACT OF 1974 


June 27, 1974.— Ordered to be printed 


Mr. Ribicoff, from the Committee on Government Operations, 
submitted the following 

REPORT 

[To accompany S. 2744] 

The Committee on Government Operations, to which was referred 
the bill (S. 2744), to reorganize and consolidate certain functions of 
the Federal Government in a new Energy Research and Development 
Administration and in a new nuclear regulatory commission in order to 
promote more efficient management of such functions, having consid- 
ered the same, reports favorably thereon with an amendment in the 
nature of a substitute and an amended title and recommends that the 
bill as amended do pass. 

I. Summary and Purpose 

“The Energy Reorganization Act of 1974,” S. 2744. will consolidate 
the Federal Government’s fragmented and uncoordinated energy re- 
search and development functions and, at the same time, upgrade the 
regulation of nuclear power. 

To accomplish the first purpose, the act establishes the Energy Re- 
search and Development Administration (ERDA), an independent 
agency formed from the transfer of the extensive technical staff and 
national laboratories of the Atomic Energy Commission (AEC), and 
of certain research and development programs from the Department 
of Interior and the National Science Foundation. It will be headed 
by a single Administrator, appointed by the President with the advice 
and consent of the Senate, who will exercise broad functions to explore 
and develop all possible sources of energy. The primary mission of 
ERDA is to develop the energy technologies which are necessary to 
give the Nation the capability to attain energy self-sufficiency by as 
early as 1984. There are provisions to safeguard against unwarranted 
priority being given to any single energy technology. The organization 

( 1 ) 
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is struct lived to include major research and development efforts de- 
voted exclusively to conserving and to ensuring the safety and en- 
vironmental quality of new energy sources. 

To accomplish the second purpose, the act establishes the Nuclear 
Safety and Licensing Commission (NSLC), an independent regula- 
tory commission which is based upon the Regulatory Division of the 
AEC but with a revised internal organization to promote well- 
balanced and closely supervised regulation of the burgeoning nuclear 
power indust ry. The Commission will take the AEC s present form of 
four members and a chairman, but Senate confirmation of NSLC 
Commissioners is required, as is political balance and technical quali- 
fications among those nominated who are not now serving on the 
Atomic. Energy Commission. The mission of the new Commission is 
to ensure the safety and the security of the nuclear industry and the 
weapons-grade and other radioactive materials used to fuel it. 1 

The reorganization established by this legislation has the additional 
purpose of separating the regulatory functions of the AEC from its 
developmental and promotional functions— a response to growing 
criticism that there is a basic conflict between the AEC’s regulation 
of the nuclear power industry and its development and promotion of 
new technology for the industry. 

IT. Background and Hearings * 


The proposal for creation of a consolidated, independent Energy 
Research and Development Administration has evolved fronva much 
more comprehensive set of reorganization proposals made in eaily 
1971. Over the past 3 years, recognition of the importance of creating 
energy alternatives for the Nation— -and of the role of research and 
development in doing so— has grown rapidly, resulting in the present 
proposal for consolidation of Federal energy research and develop- 
ment programs into an Energy Research and Development Adminis- 
tration (ERDA). . ,, 

This evolution, and the growing emphasis on energy research and 
development needs, has been reflected in the many energy messages by 
the President in this period, and in the actions of the Congress. 

President Nixon’s first reorganization proposal included energy 
management as one component of the sweeping proposals he described 
in his January 1971 State of the Union Message, in which he urged 
consolidation of seven major departments into four new ones to be 
organized around the Nation’s “major goals.” One of these was to be 
an '’expanded Interior Department, renamed the Department of Nat- 
ural Resources (DNR). 


1 \s „,(.<! hPte and elsewhere in this report, the terms “weapons-grade” and “potentially 
pvnfnsir**” unclear Material* refer to reprocessed plutonium and highly enriched uranium 
which is suitable for fashioning into atomic bombs. Most commercial realtor* now tise a 
low-enriched uranium fuel that Is not suitable for manufacture of liomhs they all produee 
plutonium as a byproduct, however, which after reprocessing Is potentially explosive and 
suitable for bcirbs. The oominon. use of potentially explosive plutonium in the fm^l for 
nuclear power plants Is planned to begin in 1W. At present, there are about 1 ™HU' n 
pounds of plutonium and enriched uranium authorized in the ^ 5f n i* 

of weapons art de. Plutonium, in addition to its potential explosivem.b.s, is one of the m st 
toxic substances known to man. One thirty-millionth of an ounce, less than a pollen gram, 
will cause cancer if inhaled or swallowed. 

•This section prepared with assistance from Warren H. Donnelly, Senior Specialist, and 
Susan It. Abba -i. Analyst, Environmental Policy Division, Library of Congress. 
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On March 25, 1971, the President sent a message to Congress detail- 
ing this proposal, accompanied by drafts of four legislative bills to 
establish the four new departments. This proposal had its origin in the 
recommendations of the President’s Advisory Council on Executive 
Organization, better known as the Ash Council. 

The DNR would have had five administrations, of which one was to 
have been the Energy and Minerals Resources Administration 
(E.MRA). In his March 25, 1971, message to Congress, the President 
described the scattered responsibilities in the many subject areas 
covered in the proposal, and said : 

* * * the diffusion of responsibility makes it extremely 
difficult to launch a coordinated attack on complex problems. 1 

We cannot afford to continue in this manner. The chal- 
lenges in the natural resource field have become too pressing. 
Some forecasts say that we will double our usage of energy in 
the next 10 years, of water in the next 18 years, and of metals 
in the next 22 years. In fact, it is predicted that the United 
States will use more energy and more critical resources in 
the remaining years of this century than in all of our history 
up until now. Government must perform at its very best if it is 
to help the Nation meet these challenges. 2 

As justification for the new DNR, the memo noted that energy pro- 
grams were scattered, with each program concentrated on a single 
source of energy. There was “no single agency charged with formulat- 
ing and implementing a unified policy and approach to assure effec- 
tive energy resources utilization and conservation, and at the same 
time, to meet future energy requirements. . The memo also said: 
“The grouping together of natural resources programs with broad 
common purposes and the establishment of a coordinated natural re- 
sources management policy through the Department of Natural Re- 
sources will eliminate many of these problems, or enable the resolution 
of them within one department.” 

Thus, in this early reorganization attempt, energy research and de- 
velopment was included in a far vaster undertaking, and did not play 
a central role. 

On April 1, 1971, the administration’s proposal to establish the DNR 
was introduced as S. 1431. Hearings on the over-all reorganization 
proposal and on DNR were held by this committee in May, June, and 
August of that year. 

This legislation was not reported to the Senate by the committee and 
received no further action in the 92d Congress. 

In April 1973, a message from President Nixon mentioned for the- 
first time the importance of a comprehensive research and develop- 
ment strategy for both the short- and long-term. 

The President’s message referred to reorganization as a key to deal- 
ing more effectively with energy problems. 

If we are to meet the energy challenge, the current frag- 
mented organization of energy- related activities in the execu- 
tive branch of the Government must be overhauled. 3 


1 Papers relating to the President’s Departmental Reorganization Program : A reference 
compilation. U.S. Government Printing Office, Washington, D.C., March 1071 p. 6. 

2 Ihid., p. 12. 

8 Ibid., p. 28. 
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Several minor organizational changes were mentioned within the 
Department of the interior, and the President described his intention 
to again propose a general reorganization in which the Department of 
Energy and Natural Resources (DERR) would be established by ex- 
panding functions of the Interior Depa rtment. 

The Energy Research and Development Administration (ERDA) 
was first proposed on June 29, 1973, as part of a general administra- 
tion reorganization proposal for energy affairs and natural resources. 
The President presented another energy message at this time in which 
he established an advisory unit, the Energy Policy Office (EPO) 
within the Office of the President. He also proposed the establishment 
of three entities drawn from the present organizational structure: 

The Department of Energy and Natural Resources, which ex- 
cept for its handling of energy was nearly identical to the old 
DNR proposal, and was to be based on an expanded Interior 
Department ; 

An Energy Research and Development Administration based on 
R. & D. and other operating programs in the Atomic Energy Com- 
mission, with most other major non-nuclear energy R. & D. trans- 
ferred to it from Interior ; and 

A Nuclear Energy Commission (NEC) which would be headed 
by five commissioners and which would exercise the licensing and 
regulatory functions of the AEC. 

In this energy message, the President also outlined a $10 billion, 
5-year energy research and development program. Legislative bills 
S. 2135 and H.R. 9090 were introduced soon afterward to accomplish 
the proposed reorganization. The differences between the 1971 and 
1973 proposals lie almost entirely in the energy area, and center largely 
on the role of research and development. 

In 1971, during hearings by this committee on the DNR, Interior 
Secretary Rogers C. Morton had this to say about the R. & D. re- 
sponsibilities of the. Energy and Mineral Resources Administration 
of DNR: 

This Administration will have responsibility for a broad 
range of research and development activities, including those 
that relate to coal, petroleum, and natural gas, oil shale, nu- 
clear energy, urban refuse, health and safety, metallurgy, 
mining and underground power transmission, among others. 

A consolidated approach to these various forms seems abso- 
lutely necessary to abate the present crisis, and to provide a 
planning focus for our future energy needs. 4 

In 1973, this concern for a unified response to energy R. & D. needs 
had moved to the forefront in reorganization efforts. One of the most 
important changes which occurred in the 1973 proposal was the in- 
tegration with one unit — the ERDA — of nuclear and nonnuclear re- 
search, which was not the case in the 1971 proposal. The proposed 
ERDA would also be an independent agency, reporting directly to the 
President, not through a Secretary. 

A significant difference between the two proposals is the relationship 
between the proposed new units and the Atomic Energy Commission 
( AEC) . In 1971 it was proposed that policy and funding for the AEC 


4 US Congress. Senate. Commlti.ee on Government Operations. Establish a Department 
of Natural resources. Hearings on S. 1431. U.S. Government Printing Office, Washington, 

D.C., p. 107!). 
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R. & D. be transferred to DNR ; but t.lic AEG was to be otherwise un- 
changed, and would retain its operating functions and identity. In 
contrast, in the 1973 proposals, the AEC would be merged into the 
proposed ERDA, and would lose its separate identity. Added to this 
would be transfers to it of most major Federal nonnuclear R. & D., 
largely from the Interior Department. The licensing and regulatory 
functions of the AEC would be separated in the 1973 pxoposal from 
the R. & D. functions, to form a new nuclear regulatory commission. 

These differences result from the evolution in thinking about the 
importance of energy research and development, the decision to give 
it a central role, and the effort to make optimum use of the already 
existing AEC facilities and capacity. 

Hearings were held by this committee on S. 2135, the DEAR/ 
ERD A/NEC proposal, on July 31, August 1, and September 13, 1973. 
The following witnesses were heard : 

July 31, 1973 : Roy L. Ash, Director, Office of Management and 
Budget; John A. Love, Director of Energy Policy Office, Execu- 
tive Office of the President; and John C. Whittaker, Under Sec- 
retary, Department of the Interior. 

August 1, 1973: Dixy Lee Ray, Chairman, Atomic Energy 
Commission, accompanied hy Commissioner Doub and staff ; Dr. 
Robert White, Administrator, National Oceanic and Atmospheric 
Administration, accompanied by Karl Bakke, Acting General 
Counsel, Department of Commerce; Charles R. Ford, Chief, Civil 
Functions, Department of the Army, accompanied by J. Phil 
Campbell, Under Secretary, Department of Agriculture. 

September 13, 1973: Donald B. Craft, vice president, Wyatt 
Inc., New Haven, Conn., accompanied by Robert E. DeBlois, 
DeBlois Oil Co., Rhode Island; John A. Kaneb, president, North- 
east Petroleum Industry, Inc., Boston, Mass., accompanied by 
John G. Buckley, vice president; John A. Love, Director, Energy 
Policy Office, Executive Office of the President; Charles DiBona, 
Deputy Director. 

In the months following the introduction of the DENR/ERDA/ 
NEC legislation, the energy shortage worsened rapidly ; the President 
addressed himself to the energy crisis on many occasions, frequently 
referring to the importance of energy reorganization. Finally, on No- 
vember 7, 1973, he requested in a national television address on energy 
that separate consideration be given to the ERDA/NEC proposal, 
in order to speed passage by avoiding the controversial aspects of the 
DENR reorganization. In referring to the need for national energy 
self-sufficiency, President Nixon said : 

We must also have a unified commitment to that goal. We 
must have unified direction of the effort to accomplish it. 
Because of the urgent need for an organization that would 
provide focused leadership for this effort, I am asking the 
Congress to consider my proposal for an Energy Research 
and Development Administration separate from any other 
organizational initiatives, and to enact this legislation in the 
present session of the Congress. 

Thus, in this request, the President linked national self-sufficiency 
in energy directly to the need for an independent energy R. & D. 
administration. 
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Shortly thereafter, S. 2744 and ILR. 11510 were introduced at the 
request of the administration to provide separate consideration of 
EKDA and a new mi clear regulatory commission. This committee held 
hearings on this proposal on December 4, 5, and 10, 11)73 ; February 20 
and 27, and March 12 and 13, 1974. The following witnesses were 
heard : 

ERDA WITNESSES 

December 4, 1973: Roy L. Ash, Director, Office, of Management 
and Budget; Dr. Dixy Lee Ray, Chairman, AEG; W. O. Doub, 
Commissioner, AEC; John Sawhill, Associate Director, OMB; 
Frank Zarb, Assistant Director, OMB; Charles Bingman, Deputy 
Assistant Director, OMB ; Charles A. Robinson, Jr., corporate 
counsel, National Rural Electric Cooperative Association; Joseph 
S. Ives, environmental scientist; Bradley Cook, staff engineer, 
Rural Electric Cooperative Association; Alvin Weinberg, direc- 
tor, Oak Ridge National Laboratory; Professor Peter Auer, Cor- 
nell University. 

December 5, 1974 : S. David Freeman, Ford Foundation, Energy 
Policy Project (accompanied by Frederick Weinhold) ; Don. 
Marlowe IV. Cook, Senator from Kentucky; John W. Simpson, 
president, Power Systems Co. of Westinghouse ; John Partridge, 
chairman of the board and chief executive officer, Columbia Gas 
Systems Inc., Wilmington, Del.; Jack H. Bridges, director of 
National Energy programs, Center for Strategic and International 
Studies, Georgetown University, consultant to the .Joint Commit- 
tee on Atomic Energy; Carl E. Bagge, president, National Coal 
Association. 

Dccemoer 10, 1973: James T. Ramey, former Commissioner of 
AEC; Daniel T. Ford, Union of Concerned Scientists; Marc 
Messing, Environmental Policy Study; Jeffrey Knight, Friends 
of the Earth; Charles Bering, Environmental Action. 

DENR AND ERDA WITNESSES 

February 26, 1974 : Roy L. Ash, Director, Office of Management 
and Budget; William Simon, Deputy Secretary of the Treasury. 

February 27, 1974 : S. David Freeman, Ford Foundation Energy 
Policy Project; Joseph Fisher, president, Resources for the Fu- 
ture ; Arthur Maass, Professor of Government, Harvard Univer- 
sity. 

March 12, 1974: Dr. Theodore B. Taylor, president, Interna- 
tional Research and Technology Corporation ; Dr. Ralph Lapp, 
nuclear and environmental consultant; Dr. Edward Radford, 
professor, Johns Hopkins University; Samuel Love, president, 
Environmental Action ; Steven Ebbin, George Washington Uni- 
versity program of policy sciences; Harold Green, professor, 
George Washington University; Anthony Roisman, attorney; 
George Freeman, attorney. 

March 13, 1974: Senator Frank E. Moss, Utah; Donald R. 
Cotter. Assistant to the Secretary of Defense ; E. B. Giller, assist- 
ant general manager, AEC, for National Security. AEC Panel : 
Dr. Dixy Lee Ray, Chairman, Atomic Energy Commission; Wil- 
liam A. .Anders, Commissioner, AEC; William O. Doub, Com- 
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missioner, AEC; Dr. Norman C. Pasmussen, AEC Safety Study 
Consultant ; Dr. William R. Stratton, Chairman, Advisory Com- 
mittee on Reactor Safeguards, AEC; L. Manning Muntzing, 
Director of Regulation, AEC. 

All of the administration witnesses supported the separate consid- 
eration of S. 2744. They stressed the need to move without delay in 
establishing the organizational structure for implementing the Presi- 
dent’s $10 billion, 5-ycar energy research and development program to 
help meet the energy emergency. They expressed concern that, continu- 
ing to tie it to the more complex, more controversial DENE proposal 
could delay the establishment of all three organizations indefinitely. 

The, committee accepted this course without abandoning the DENR 
concept. The bill, as reported, contains provisions requiring the Presi- 
dent to resubmit a comprehensive energy and natural resources re- 
organization proposal, and establishing a Cabinet-level Interagency 
Energy Resources Advisory Committee to help coordinate affected 
agency activities in the interim. 

Other witnesses were generally favorable to S. 2744, although rep- 
resentatives of environmental and citizen intervenor groups expressed 
deep concerns regarding the possibility of a pro-nuclear bias in ERDA. 
These groups also stressed the importance of adequate regulatory 
power in the new nuclear regulatory commission. The committee re- 
called AEC Chairman Dixy Lee Ray and other AEC representatives 
on March 13 to respond to these concerns. 

The committee amendments to ensure against an unwarranted prior- 
ity being given to any energy technology in ERDA, and to strengthen 
safety, safeguards, research and informational access— including tech- 
nical assistance to intervenors — in the new Nuclear Safety and Licens- 
ing Commission (NSLC), were responsive to suggestions made from 
both sides in this exchange of views. 

III. Committee Action 

The Subcommittee on Reorganization, Research, and International 
Organizations marked up S. 2744 in public session on April 9, 1974, 
and ordered it reported with amendments to the full Government Op- 
erations Committee. The vote was 5-0. Those present and voting were: 
Senators Ribicoff, Javits, Jackson, Percy, and Brock. 

The Government Operations Committee marked up S. 2744 in pub- 
lic session on May 29, 1974, and reported it, as amended, to the Senate, 
accompanied by this report, with a recommendation that it be ap- 
proved. The roll-call vote was 10 to 0. 

Those voting: Senators Muskie, Ribicoff, Metcalf, Chiles, Nunn, 
Huddleston, Percy, Javits, Ervin, and (proxy) Jackson. 

IV. Majoj: Differences Between S. 2744 as Introduced and S. 2744 

as Reported 

ERDA 


1. Qualifications for hey officers 
As introduced: No provision. 

As reported : Requires Administrator and Deputy Administrator to 
be specially qualified to manage a full range of energy R. & D. pro- 
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Arams ; Assistant Administrators must be specially qualified to manage 
the energy technology area to which they are appointed. Administrator 
may not be appointed within 5 years of release from active military 
duty as a commissioned officer, 

2. Unwarranted energy 'priority 
As introduced : No provision. 

As reported: States congressional intent that no energy technology 
be given an unwarranted priority. 

3. Non-nuclear It. & D. policy 
As introduced: No provision. 

As reported : Makes Administrator responsible for programs author- 
ized under a non-nuclear research and development; policy enacted by 
Congress. In the absence of such a policy, each nondefense Assistant 
Administrator receives minimum funding of 7 percent of total ERDA 
funding, excluding funds for defense programs at ERDA 

If.. Conservation 

As introduced: Established an Assistant Administrator for En- 
vironment, Safety and Conservation. 

As reported-: Establishes a separate Assistant Administrator for 
Conservation in addition to one for Environment and Safety. 

5. Transfer from EPA. 

As introduced: Required the transfer from EPA to ERDA of func- 
tions relating to development of alternative automotive power systems 
and of technologies for emission controls on stationary sources. 

As reported: Strikes the transfer and provides for cooperation be- 
tween the two agencies to prevent duplication stemming from EPA’s 
regulatory functions and ERDA’s development and demonstration 
functions in these two R, & D. areas. 

C>. Energy agency coordination 
As introduced : No provision. 

As reported: Establishes a Cabinet-level Interagency Energy Re- 
sources Committee in the Executive Office of the President to assist 
the Council on Energy Policy to coordinate the operations of ERDA, 
the Federal Energy Administration, the Department of the Interior 
and other Federal agencies pending congressional enactment of a long- 
term reorganization measure involving the principal energy agencies. 

The President is required to submit his recommendations for such a 
long-term reorganization by the end of 1975. 

7. Energy Policy Covncil 
As introduced: No provision. 

As reported: Establishes a permanent three-member Council on 
Energy Policy in the. Executive Office of the President to establish a 
comprehensive national energy policy, to coordinate all Federal energy 
activities on a. long-range basis, and to submit a comprehensive energy 
plan, including research and development activities. 

Nsnc 

7. Commission 

As introduced: Designated present members of the AEG as members 
of the new nuclear regulatory commission without the need for Senate 
confirmation of present AEC commissioners. 
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As reported: Requires appointment and confirmation of all mem- 
bers of a newly established Nuclear Safety and Licensing Commission, 
and requires political balance and technical qualifications for NSLC 
members who are not presently AEC Commissioners. 

2. Organization 

As introduced : Retained present organization of the AEC regula- 
tory side in which a single Director supervises, and reports to the 
Commission on, all licensing and other regulatory activities. 

As reported : Provides for three coequal Directors, each with direct 
and independent access to the Commission, and each responsible for 
separate operations relating to nuclear reactor safety, nuclear mate- 
rials security and nuclear safety research. 

3. Licensing 

As introduced: Extended Commission licensing authority to in- 
clude (1) future demonstration reactors operated by ERDA as part 
of an electric utility system and (2) future facilities for disposing of 
commercial high-level radioactive wastes. 

As reported: Further extends NSLC licensing, authority to cover 
any ERDA demonstration reactors and any long-term, high-level 
radioactive waste disposal facilities, except those in existence when the 
act takes effect. 

4. Research 

As introduced : Provided for cooperation by ERDA in setting pri- 
orities for conducting safety research for the Commission in ERDA 
facilities. 

As reported: Establishes an Office of Nuclear Safety Research in 
the Commission with its own Director and safety research personnel 
who are guaranteed access to ERDA research facilities. 

5. Safeguards 

As introduced: Retained present AEC system in which functions 
for safeguarding nuclear materials and facilities are dispersed with 
reactor-safety functions in three separate directorates. 

As reported: Establishes a Bureau of Nuclear Materials Security 
to pull together all safeguards functions under a separate Director 
who reports directly to the Commission. 

6. Technical assistance 

As introduced : No provision. 

As reported : Requires Commission to provide existing technical 
reports to any party to a licensing or rulemaking proceeding, includ- 
ing citizen intervenor groups, and to respond to good-faith requests 
for relevant new studies. Appeal of an adverse ruling can be taken 
directly to the court of appeals without unduly delaying the Com- 
mission proceeding. 

7. Notification of defects 

As introduced : No provision. 

As reported : Establishes civil and criminal penalties for officers and 
employees of licensed nuclear firms, or of firms supplying basic com- 
ponents to licensed firms or constructing licensed facilities, who fail 
to notify the Commission of noncompliance with regulations or of 
any potentially hazardous defect. 
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8. Reporting abnormal occurrences 

As introduced: No provision. 

As reported: Requires the Commission to make quarterly reports to 
Congress on full details of abnormal occurrences at licensed nuclear 
facilities and to widely disseminate initial information to the public 
within 5 days of learning of each abnormal occurrence. 

9. Annual Report 

As introduced : No provision. 

As reported: Requires the Commission to file an annual report 
which includes the relative benefits, costs and risks of commercial 
nuclear power based on an assessment of safety and safeguards 
questions. 

V. Justification of Energy Research and Development 
Reorganization 

The Nation’s oil imports grew by one-third last year, and we must 
now look to foreign sources of oil to meet 16 percent of our energy 
needs. This dilemma can be traced to deficiencies and imbalances in 
Federal efforts to develop alternative sources of energy and to make 
more efficient use of available resources and supplies. 

In the absence of a comprehensive Federal energy research and de- 
velopment organization, research and development efforts in the 
energy area have lagged behind other government R. & D. A National 
Science Foundation survey in October 1973, ranked energy 8th out 
of 14 Federal R. & D. categories in terms of total obligations, placing 
it behind national security, space, health, transportation and com- 
munications, science and technology, natural resources and environ- 
ment. 

By fiscal year 1973, according to figures supplied by the Office of 
Management and Budget, Federal funding for energy R. & D. had 
reached $642 million, reflecting an annual growth rate of 20 percent 
from the fiscal year 1970 level of $382 million. But this still represented 
only 3.8 percent of total Federal R. & D. funding of $16.8 billion. 

The President’s fiscal year 1974 budget provided for increases m 
energy R. 8, D. funding of another 2:0 percent, to $772 million. Sup- 
plemental f inding, including $115 million which the President added 
to his budget request, is expected to bring energy R. & D. funding close 
to the $1 billion mark, but this still represents only 5.6 percent of all 
Federal R. & D. funding of $18 billion. 

For fiscal year 1975, funding for Federal energy R. & D. has been 
accelerated substantially (see figure 1). The President’s request for 
total energy research obligations is nearly twice that for fiscal year 
1974, and the request for nonnuclear energy research is up by a factor 
of two and one-half. Requested funding for the nuclear fission 
(civilian) program is $724 million. This represented a 37 percent in- 
crease over fiscal 1974 funding, and will comprise 40 percent of the 
total fiscal 1975 civilian energy research budget. Nearly two-thirds of 
the nuclear fission program — or $473 million— is to lie spent on devel- 
oping the Liquid Metal Fast Breeder Reactor (LMFBR). 
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FIGURE 1. FEDERAL ENERGY RESEARCH AND DEVELOPMENT PROGRAM 
[Millions of dollars] 



Program level (obligations): Fiscal year— 

Percentage 
change, fiscal 
year 1974-75 

Estimated 

total, 

1975-79 

Program area 

1973 1974 

1975 

1. Conservation 

32.2 65.0 

128.6 


700 


(a) End-use (residential and commercial). 


b) Improved’ efficiency (transmission)-. 


I , 

(c) Improved efficiency (conversion). 

(d) Improved efficiency (storage). 

(e) Automotive 

<f) Other transportation 



15.0 

27.9 

+85 

2.9 

5.0 

18.8 

+276 

6.5 

15.9 

29.8 

+100 

1.6 

2.9 

6.4 

+121 

7.4 

14.2 

23.7 

+69 

13.8 

13.0 

22.0 

+69 


2. Oil, gas, and shale.. 


18.7 


(a) Production 

(b) Resource assessment.. 

(c) Oil shale 

(d) Related programs 


3. Coal. 


I a) Mining - 

b) Mining heath and safety.. 

c) Direct combustion 

d) Liquefaction.. 

e) Gasification (high Btu) 

f) Gasification (low Btu) — 

g) Synthetic fuels pioneer program 

h) Resource assessment- 

i) Other (including common technology). 


85.1 


4. Environmental control.. 


38.4 


(a) Near-term SOx 

(b) Advanced SOx 

(c) Other fossil fuel pollutants (including NO* 

particulates) 

(d) Thermal pollution.. 

(e) Automotive emissions — 


5. Nuclear fission. 


406.5 


(a) LMFBR 

(b) Other breeders (GCFBR & MSBR) 

i c) HTGR 

d) LWBR 

e) Reactor safety research 

f) Waste management- 

g> Uranium enrichment 

(n) Resource assessment 

(i) Other (including advanced technology). .. 


6. Nuclear fusion. 


(a) Magnetic confinements 

(b) laser (including military application).. 


7. Other. 


16.5 


19.1 


41.8 


164.4 


415.5 


65.5 


178. 5 . 


530.5 


724.7 


53.5 


157. 5 


Additional funds for support programs: 

1. Environmental and health effects research... 

2. Basic research and manpower development. 


169.7 

100.8 


303.4 

183.1 


Total, supporting R. & D. 


270.5 


486. 5 . 


400 


.3 

3.0 

17.0 

+467 

4.5 

5.0 

13.1 

+162 

3.2 

2.3 

3.0 

+30 

10.7 

8.8 

8.7 

-1 


2, 900 


1.7 

7.5 

55.0 

+633 

28.2 

27.0 

27.7 

+10 

1.5 

15.9 

36.2 

+128 

11.0 

45.5 

108.5 

+138 

32.5 

33.0 

65.3 

+98 

4.6 

21.3 

50.7 

42.1 ... 

+ 138 

1.0 

1.2 

1.9 

+58 

4.6 

13.0 

28.1 

+ 140 


800 


19.0 

39.9 

82.0 

+174 


4.0 

12.0 

+200 

8.8 

13.1 

57.0 

+335 

.6 

1.5 

18.5 

+1,133 

10.0 

7.0 

9.0 

+29 


4, 000 


253.7 

357.3 

473.4 

+ 33 

5.6 

4.0 

11.0 

+175 

7.3 

13.8 

41.0 

+197 

29.5 

29.0 

21.4 

-26 

38.8 

48.6 

61.2 

+26 

3.6 

6.2 

11.5 

+85 

50.3 

57,5 

66.0 

+15 

2.8 

3.4 

10.4 

+206 

14.9 

10.7 

28.8 

+169 

74.8 

101.1 

168,6 ... 


39.7 

57.0 

102.3 

+79 

35.1 

44.1 

66.3 

+50 


1,600 


900 



4.0 

13.8 

50.0 

+262 

i) Geothermal 

..... 4.4 

10.9 

44.7 

+310 

) Systems studies 

7.2 

17.3 

30.0 

+73 

1) Miscellaneous 

.9 

11.5 

32.8 

+159 

Total, direct energy R. & D. 

672. 2 

999.1 

1,815.5 ... 



11,300 


Source: 0MB. 


The series of graphs in figure 2 show that, in the past 3 fiscal years, 
nuclear energy funding as a percentage of total Federal energy 
It. & D. funding has decreased from 61 percent to 40 percent. Neverthe- 
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less, in absolute figures, funding for nuclear (fission) energy research 
has nearly doubled, growing from $406 million to $725 million over 
this period. 

FIGURE 2. — Percentage breakdown of Federal energy research and develop- 
ment levels, fiscal years 1973--75, by program area. 





SENATE GOVERNMENT OPERATIONS COMMITTEE 
SOURCE : Cl M El 


Approved For Release 2002/01/02 : CIA-RDP75B00380R000500250001-3 



Approved For Release 2002/01/02i:sCIA-RDP75B00380R000500250001-3 


Apart from funding, the personnel being transferred to the new 
ERDA will be drawn mostly from the AEC. The charts contained m 
figures 3 and 4 demonstrate the budgeting and personnel makeup of 
the new ERDA : 

FIGURE 3. -Percentage breakdown of ERDA budget authority by function 
transferred from other agencies. 



FIGURE 4. -Percentage 


breakdown of ERDA personnel 
ferred from other agencies. 


by functions trans- 



SOURCE: O IV! B 


{15.6 X) 
(, 2 ? 4 > 


(B4.3X) 


34 - 980 — 74— — 2 
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^ ke . °: 988 P er ™ ane ?t Positions being transferred from AEC to 
-bit DA do not reflect the approximately 85,000 additional individuals 
’ now w ; ,rk f or the AEC as employees of outside contractors in 
AEC owned -and-operated laboratories, production and weapons fa- 
cilities and other installations. These contractor-personnel will of 
course, be transferred to ERDA along with the facilities in which they 
work. J 

The estimated breakdown of all personnel and budget authority 
iimue 5 Ull<1<r * “ autll0rit - v of ERDA is contained in the table in 


FIGURE 5-BREAK DCWN OF FISCAL YEAR 1975 RESOURCE LEVELS OF PROGRAMS COMING UNDER ERDA CONTROL 


Budget authority Personnel 

(millions) (yearend) 


Atomic Energy Commission: 1 

Civilian energy (mostly nuclear programs) 

Military development and production 

Physical, biomedical and environmental research 
Program support (all categories) 


Total, AEC.... 

Interior: 

Office of Coal Research 

Bureau of Mines (f. energy centers) 
Underground power transmission R. & D. 

Total, Interior 

National Science Found jtion: * 

Solar energy development 

Geothermal energy development. 

Total, NSF 

Grand total 


1 !^® akdown of personnel by each program category was unavailable. 

3 AFC permanent personnel. 

8 AEC outside contractor personnef. 

* Includes revenues ot $620,000,000 mostly from uranium enrichment. 

8 Excludes trust fund. 

J Preliminary data subject to change as transition plans are completed. 

Some additional positions will be needed to provide administrative support. 

Senate Government Operations Committee. 

Source: OMB. 


$1,453 

1,542 


2 5, 988 
*85, 000 

* 3, 779 

90,988 

283 

222 

81 

865 

8 

19 

372 

1,106 

25 

8 

12 

5 

®37 

13 

4, 188 

' 92, 107 


1 This substantial input of AEC resources and personnel into the new 
ERDA caused concern in the committee that nuclear energy person- 
nel and nuclear energy funding might dominate, the missions and 
directions of the new agency. To ensure thhat this will not occur. S. 
2744 has been drafted to prohibit any unwarranted bias in favor of a 
single energy technology, to provide a minimum level of funding for 
each of the nondefense ERDA Assistant Administrators, to require 
that the Administrator and Deputy Administrator of ERDA be quali- 
fied as energy “generalists,” and to place greater relative emphasis on 
nonnuclear energy, including such clean renewable sources as solar and 
eu<>rgy - H °wever, the committee does not intend to prevent 
DKDA from placing substantial emphasis on energy technologies that 
it deems warranted for the purposes of fulfilling its mission. 
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The committee in no way wishes to derogate the resources or per- 
sonnel of the Atomic Energy Commission. Current ARE employees 
represent the greatest concentration of scientific and engineering 
brainpower in the Federal Government— perhaps m the Nation at 
large. The committee has no doubt that current AEC employees will 
faithfully seek to fulfill whatever mission they are assigned in EitilA, 
whether it be the LMFBIt or wind generators. The committee has 
simply designed ERDA so that its nonnuclear missions are fairly rep- 
resented and funded along with the nuclear mission ot the new agency. 

Specifically, the provisions added by the committee to ensure this 


(1) A statement of congressional intent that there shall be no 
unwarranted priority given to any energy technology in ERDA. 

^(^Qualifications requiring that the Administrator and Dep- 
uty Administrator of ERDA be specially qualified to manage a 
full range of D. programs 5 and. that the Assistant Admin- 
istrators, who will actually manage the programs, be specially 
qualified in the technologies to which they are assigned, (Section 

(3) Establishing a separate Assistant Administrator for Con- 
servation so that energy conservation gets separate attention and 
is not grouped with Environment and Safety. (Section 102.) 

(4) Establishing a Council on Energy Policy, similar to the 
Council on Environmental Quality, to draw up a national energy 
policy, including R. & D., and to promote interagency cooperation 
in energy areas. A Cabinet-level Interagency Energy Resources 
Committee will assist the Council, and there is also a provision 
permitting the Administrator to draw upon energy R. & D. capa- 
bilities of other agencies, such as NASA, NSF, the Department of 
Commerce, and the Department of Transportation which are not 
transferred to ERDA. (Section 102.) 

(5) Making the Administrator responsible for carrying out 
programs authorized under a nonnuclear energy R. & D. policy 
enacted by Congress (section 103), and requiring that each non- 
defense Assistant Administrator will receive at least 7 percent of 
total civilian energy R. & D. funding in the absence of such a 
policy (section 304). S. 1283, the “National Energy Research and 
Development Policy Act,” prescribes a nonnuclear R. & D. policy. 
It has passed the 'Senate and may soon reach the floor of the 
House. 


ORGANIZATION' 


The net effect of these committee provisions is to help ensure that 
the ERDA organization will be a balanced structure allowing for 
resourceful and enterprising program management to explore all 
promising energy source, conversion, utilization and conservation 
technologies. 

The Administrator and Deputy Administrator will be appointed 
by the President with the advice and consent of the Senate and be 
principally concerned with setting R. & D. policy, external agency 
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relationships and overall direction of the agency. There will also be a 
General Counsel appointed by the Administrator. 

The proposed agency line organization is a balanced structure of six 
Assistant Administrators, each being responsible for a major program 
area, as follows : 

Fossil Energy ; 

Nuclear Energy; 

Solar, Geothermal and Advanced Energy Systems ; 

Environment and Safety; 

Conservation ; and 

Defense Programs. 

The Assistant Administrators will be appointed by the President 
and confirmed by the Senate. 

There is ar. additional pool of not more than eight management 
positions at Executive Level V. Officials in these positions will be ap- 
pointed by and serve at the pleasure of and be removable by the Ad- 
ministrator and will serve as heads of major staff offices, a deputy as- 
sistant administrator or other assignments. 

MISSIONS 

The three Assistant Administrators for fossil, nuclear and advanced 
energy systems will plan and execute programs designed to develop 
technology by energy source. The objective will be to exploit major 
existing sources of energy and to explore new and advanced ways of 
producing energy, including consideration of, and research on, 
closely associated environmental, economic, safety, and conservation 
factors. 

The committee firmly believes that one advantage of organizing on 
the basis of energy sources is that it provides within an agency a means 
for assuring balance and meaningful priority setting among the com- 
peting energy technologies. 

For example., significant emphasis will be placed on fossil fuels; e.g., 
coal gasification, liquefaction, and clean combustion systems devices, 
etc., since, this area appears to be promising, based on current resource 
reserves and research technologies. 

At the same time, continued emphasis will be placed on nuclear 
energy development, including present programs to develop and 
demonstrate the commercial feasibility of breeder reactors. The 
breeder generates more plutonium than is consumed in tin' process and 
this improves the efficient use of a valuable energy resource but it also 
poses a substantial danger if any plutonium, after reprocessing, is 
stolen and fashioned into bombs. 

Thus the Administrator will have to weigh the benefits and risks of 
the demonstration LMFBR now under construction against those of 
rival energy technologies and then determine priorities accordingly. 
The Administrator will work in coordination with the NSLC, which 
has licensing authority over the breeder reactor, in assessing these 
benefits and risks. 

A major long term program on Controlled Thermonuclear Reactors 
(fusion) will be continued because of its tremendous clean energy 
potential. 
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A major activity will also involve operation of the extensive govern- 
ment-owned uranium enrichment program to provide the domestic 
and much of the free world’s supply of nuclear fuels. The program to 
encourage the private sector in this area will continue to be empha- 
sized, A high level of attention will be devoted to safety considerations 
in all nuclear activities including the basic safeguards question of 
whether the risk of transporting large quantities of these potentially 
explosive nuclear materials throughout the United States and the 
world outweighs the benefit they provide as a fuel. 

Advanced energy technologies will aim at utilizing energy source 
and utilization technologies such as geothermal, solar, winds, tides, 
advanced power cycles, as well as providing a framework for explor- 
ing new concepts and ideas that evolve over time. A number of those 
have significant potential if economical and safe technologies can be 
developed. This area will also conduct basic physical research in en- 
ergy related areas. 

Environmental protection and safety activities are encompassed 
within each of the major energy R. & I). functions, and each of the 
Assistant Administrators will have responsibilities in these areas. 
However, because of the overriding importance of these aspects of 
energy use, a separate Assistant Administrator is provided to under- 
take R. & T). on environmental and biomedical effects associated, with 
various energy systems and energy waste management. The Assistant 
Administrator for Environment and Safety will also have oversight 
responsibilities on behalf of the Administrator to assure that appro- 
priate environmental and safety It. & D. and related considerations are 
addressed broadly and comprehensively. 

Conservation It. & D. efforts will be carried out by a separate Assist- 
ant Administrator and will include conducting general research con- 
cerned with slowing the rate of growth in demand. Each major pro- 
gram area will also be charged with assuring that the energy systems 
developed meet requisite environmental, safety, and conservation 
standards. 

The remaining major organization area, Defense Programs, wall 
have responsibility for performing most of the AEC’s military appli- 
cations and some of reactor materials production programs. These 
functions will be carried out by ERDA under the same conditions of 
security and in much the same manner as is now the case in the AEC. 

The ERDA Administrator, in conjunction with the Secretary of De- 
fense, will conduct a 1 -year study and recommend as to whether these 
programs should be transferred to DOD. ' 

ERDA’s top management will review the alternative concepts and 
set program priorities among alternative technologies. The line Assist- 
ant Administrators will sponsor their technologies in this process. The 
ERDA Administrator and Deputy Administrator will be supported 
by a strong and independent analytic staff to provide assessments on 
developing technologies. ERDA R. & D. decisions will form an impor- 
tant input to the administration in setting priorities and developing 
energy strategies. 

To facilitate this process of frequent and easy communication be- 
tween the top level and line operations, the intermediary position of 
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AEC Genera: Manager has been eliminated from the ERDA Admin- 
istration. Similarly, the committee eliminated from the NSLC the 
intermediary position of AEC Director of Regulation, who supervises 
regulatory activities on behalf on the Commission. The new NSLC 
will devote full time to regulatory activities, and there should be 
direct communications between the Commission and its line operations. 

A great deal of flexibility is provided to the Administrator in carry- 
ing out the programs. ERDA will use transferred AEC and Bureau of 
Mines labs, as well as outside contractors, universities, and private 
research institutions to carry out the elements of the programs in 
achieving objectives. 

The ERDA approach to developing safe, efficient energy sources 
will involve the energy industry to the maximum extent possible and 
will supplement existing and planned R. & D. by private industry. Once 
technology hits been developed to assess its feasibility, industry will 
be encouraged to take, the lead in further development and in applying 
it on a commercial scale. Therefore, ERDA’s strategy should be to 
encourage independent energy B. & D. by working closely with indus- 
try in the development of technology to facilitate a rapid, smooth 
transfer. In this regard, jointly funded Federal and private projects 
should be encouraged. 

Figure 6 is an organization chart of ERDA with the committee’s 
changes noted. 

Figure <5. 


ENERGY RHIARCH HMD DEVElOPMEN ! ADMINISTRATION 



N()YFMMI> >S73 


COMMITTEE CHANGES: 

1. Additional Assistant Administrator for Conservation. 

2. Redesignated Assistant Administrator for Environment and Safety. 

3. Redesignated Aaalstant Administrator for Solar, Geothermal and Advanced Energy 

4. Redesignated Assistant Administrator for Defense Programs. Systems. 
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VI. Justification of Nuclear Regulatory Reorganization 

The Nuclear Safety and Licensing Commission is established in 
title II as a new independent regulatory agency. The Commission will 
have solely regulatory responsibilities, in keeping with a basic purpose 
of this act to separate the regulatory functions of the Atomic Energy 
Commission from its developmental and promotional functions, which 
are transferred to ERDA. 

Title II, as reported by the committee contains several new provi- 
sions that will enable the new. Nuclear Safety and Licensing Commis- 
sion to operate effectively in licensing, inspecting, and securing the 
burgeoning nuclear power industry. 

Meeting that challenge will be no easy task for the new inde- 
pendent regulatory commission. Current projections of industry 
growth are for the current 43 reactors producing 6 percent of the Na- 
tion’s electricity to proliferate into 1,000 reactors generating 60 per- 
cent of our electricity by the year 2000. During that period, our in- 
vestment in licensed nuclear powerplants will have grown from $20 
billion to $1 trillion. 

The chart in figure 7 shows the AEC’s projection of installed nuclear 
capacity in thousands of megawatts between 1975 and 2000. (The 
unit of 1,000 megawatts is approximately equivalent to one nuclear 
powerplant, according to present AEC projections.) 

Figure 7. — Projected growth of installed electrical capacity of nuclear power 

plants, 1975-2000. 


(thousands of megawatts) 



END CF CALENDAR YEAR 

(approximately 1. plant per 1,000 megawatts) 
Sources Atomic Energy Commission 
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Furthermore, plutonium to fuel the reactors will be generated by the 
reactors themselves at a rate of 600,000 pounds annually in the year 
2000 for the United States — and 2.2 million pounds a year for the world 
at large. This presents security problems of enormous scope, because it 
is concealed by the AEC that 44 pounds of plutonium in the hands of 
skilled terrorists could result in an atomic bomb that poses a “credit- 
able threat"’. There was testimony that only half that amount is needed 
for fashioning such a bomb. 

Thus, the task awaiting the new Nuclear Safety and Licensing Com- 
mission is considerable. It will require strong, effective regulation to 
keep pace with the industry, and to ensure its safe development. Al- 
ready the number of licenses issued for nuclear reactors is doubling 
every 2 or 3 years. 

Unfortunately, the present Regulatory Division of the AEC, from 
which nearly all of the new Commission’s personnel and functions 
are drawn, has been weak and undernourished in relation to the 
vast resources of the, development side of the AEC. The table in figure 
8 shows, for example, that, AEC funding for regulating the nuclear 
power industry has grown steadily since 1969, but remains a small 
percentage, of the AEC funding for developing the industry. 


FIGURE 8 —AEC BUDGET AUTHORITY FOR REGULATION AND DEVELOPMENT OF THE NUCLEAR POWER INDUSTRY 
COMPARED WITH GROWTH OF THE INDUSTRY, FISCAL YEARS 1969 75 


[Dollars in millions] 


Fiscal year 

AEC civilian 
reactor devel- 
opment and 
regulation 
combined 

AEC regulation 
only 

Percent 

Number of 
nuclear 
powerplants 1 

Esti mated 
investment 
in plants 1 

1969 

$239 

$9 

3.8 

104 

$52,000 

1970. - 

229 

12 

5.2 

114 

57.000 

1971 

232 

16 

6.9 

140 

70.000 

1972 

287 

2 7 

9.4 

177 

88,500 

1973 

336 

46 

13.4 

194 

116,400 

1974 

386 

54 

14.0 

247 

148,200 

1975 (proposed) 

506 

68 

13.4 

297 

178,200 


i Includes plants licensed to operate, under construction, under construction-permit review, on order and publicly 
announced. 


Senate Govemmen Operations Committee. 
Source: 0MB. 


There are presently 1,400 personnel in the Regulatory Division com- 
pared with 7,439 in the AEC overall. The Regulatory Division has 
one laboratory in New Brunswick, N.J., valued at $4.7 million; total 
AEC owned and operated technical facilities are valued at $9.7 billion. 

The budget request for fiscal year 1975 would increase regulatory 
personnel to 1,745 out of 7,883 total AEC permanent personnel. 

Under the reorganization, accordi ng to information supplied the 
committee by the ( tffiee of Management and Budget, regulatory per- 
sonnel in N!$LC will increase to 1,923, and the operating budget will 
increase to $125.4 million in fiscal year 1975. The biggest, dollar in- 
creases are in the reactor safety and safety research areas, as the chart 
in figure 9 indicates. The number of research personnel to be trans- 
ferred to NSLC has not yet been determined by OMB. 
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FIGURE 9— STAFFING AND FUNDING OF PRESENT AEC REGULATORY DIVISION AND PROPOSED NUCLEAR SAFETY 
AND LICENSING COMMISSION COMPARED, FISCAL YEARS 1974 AND 1975 


AEC regulatory operating 
budget, fiscal year 1974 

Anticipated NSLC operating 
budget, fiscal year 1975 


Staffing 

Millions 

Staffing 

Millions. 

Reactor safety: 

Safety 

894 

$40.9 

1, 146 

$50.8 

Environment... 

118 

7.6 

157 

9.9 

Antitrust 

42 

1.6 

46 

1.9 

Safeguards protection 

99 

4.3 

114 

5.2 

Safety research 

NA 

NA 

(?) 

53.0 

Commission and management support 

2 247' 

(?) 

446 

(»> 

Additional funding for personnel transferred to NSLC 
from ERDA 


4.6 

Tot?!, operating costs. 

1,400 

54.4 

< 1, 923 

125.4 

Goods and services on order 

10.0 . 

10.0 


Capital equipment budget (obligations). 
Total, obligations.. 


3.4 . 


5.0 


67.8 


140.4 


• Not yet determined, 

• Does not include the Commission and its Secretariat which were in the overall AEC budget. 

s Prorated to other areas. 

4 Some additional positions will be needed to provide administrative support. 

Note: Major facility safeguards: New Brunswick Laboratory. 

Source: Office of Management and Budget. 

The committee amendments to title II are designed to guarantee 
that the new Commission will have the strength and autonomy to carry 
out its awesome safety, health and environmental responsibilities — 
given its limited resources in relation to the size of the nuclear indus- 
try and of the nuclear-development component of ERDA. 

LICENSING AND SAFETY INFORMATION 

The licensing authority is extended to cover certain ERDA demon- 
stration reactors and high-level radioactive waste storage facilities 
when their purpose will lead to commercial, as distinguished from 
R. & IX, use. This will permit NSEC earlier access to, and greater 
expertise in, new nuclear technology than is now possible for the 
AEC Regulatory Division. This should serve to speed up the eventual 
licensing of those facilities. NSLC personnel are guaranteed access 
to ERDA information and facilities, as necessary, to carry out its 
licensing function. 

Citizen groups intervening in nuclear licensing and rulemaking cases 
are given substantially increased access to safety and other tec hni cal 
information under provisions of section 206 requiring the Commission 
to comply with good-faith requests for relevant studies. The Commis- 
sion will provide existing studies or undertake new ones, as necessary. 
An expedited process for appealing adverse rulings by the Commission 
on requests for studies will prevent delays in the licensing process. 

Closer monitoring of the nuclear power industry will be facilitated 
by provisions of section 205 requiring the nuclear industry, its com- 
ponents suppliers, and all employees to make prompt reports to the 
Commission of defects and of noncompliance with the Atomic Energy 
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Act. Similarly, the Commission is required by section 207 to make 
prompt reports to the public and to Congress of all abnormal occur- 
rences in licensed facilities. It is also required by section 306 to file 
an annual report giving an assessment of relative benefits, costs and 
risks of commercial nuclear power based on the previous year’s expe- 
rience in dealing with specific safety and safeguards problems. 


ORGANIZATION 

_ A new regal atory organization for the Commission has been de- 
signed by the commiftee to help it effectively perform its functions in 
all categories. 

.As reported by the committee,, NSLC will have a bipartisan, tech- 
nically qualified Commission, which will directly supervise a balanced 
three-part regulatory organization. The high-level position of Director 
of Regulation is eliminated, thereby allo wing the heads of the three key 
programs — safety, safeguards and research — direct access to the Com- 
mission and a freer interplay of regulatory proposals and priorities at 
the Commission level than is now possible in the present system. Each 
Director is appointed by and serves at the pleasure of the Commission. 

It is the intent of the committee that an Office of Administration, 
which now assists of the Director of Regulation, would be attached 
to the Chairman of the Commission. 

The committee intends that the Chairman of the NSLC will see to 
the faithful execution of the Commission’s policies and decisions and 
will coordinate and supervise the tripartite regulatory organization 
accordingly. 

This system parallels the balanced organization provided for ERDA 
in which six coequal Assistant Administrators, who run the R. & D. 
programs, will report directly to the Administrator. The high-level 
position of AEC General Manager is likewise eliminated to permit 
free access to the Administrator. 

Under the original bill, title II would have simply renamed the 
AEC the Nuclear Energy Commission, and retained the Regulatory 
Division intact, without modification. This would have perpetuated 
the present system in which a Director of Regulation supervises three 
directorates— for regulations, licensing and inspection— thereby exer- 
cising nearly all the regulatory functions of the Commission. This 
system has its purpose in the present AEC, where the Commissioners 
exercise developmental responsibilities of a magnitude in terms of 
dollars, manpower and physical resources that outweigh the regula- 
tory operations and facilities many times over. Therefore, the Direc- 
tor of Regulation is needed to supervise the day-to-day regulatory 
responsibilities, while the Commission devotes the time needed to 
develop new industrial technology that is one of the modern wonders 
of engineering. 

Title II, as reported, establishes a new Nuclear Safety and 
Licensing Commission to replace the AEC, which is abolished in 
title I, as reported. The new name is intended by the committee to 
clearly reflect the new mission of the Commission. Because of this new 
mission, the committee required Senate confirmation of all appointees 
to NSLC, including present AEC Commissioners. Consistent with 
other Federal regulatory agencies, the new Commission is also re- 
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quired to be bipartisan. Expertise in throe technical areas— reactor 
safety technology, health science, and environmental science — should 
be represented oil the Commission. Present Commissioners, however, 
are exempted from the political and technical qualifications for the 
balance of their present terms if appointed by the President to NSLC. 

With only licensing and related regulatory responsibilities, the 
new Commissioners will now be in a position to devote full time to 
the activities which are presently supervised by the Director of 
Regulation. 

REACTOR SAFETY 

Accordingly, the committee version of the bill upgrades the Director 
of Regulation from a level V to a level IV on the Executive Schedule 
and changes his title to Director of Nuclear Reactor Safety. In this 
way the former top regulatory position is assigned to the new Com- 
mission’s largest and most challenging lino responsibility: licensing 
and otherwise ensuring the safe regulation of nuclear power re- 
actors. This includes two of the key areas in nuclear power : the per- 
formance of the Emergency Core Cooling System (ECCS) in the cur- 
rent generation of Light Water Reactors (LWR) and the develop- 
ment of the next generation of reactor, the Liquid Metal F ast Breeder 
(LMFBR). 

At the same time, two other Directors are established coequal to 
the Director of Nuclear Reactor Safety to supervise the two other 
major regulatory functions of the Commission — safeguards and 
safety research. 

SAFEGUARDS 

One Director will head the new Bureau of Nuclear Materials Secu- 
rity, responsible for safeguarding against sabotage and theft, the com- 
merical facilities and the potentially explosive nuclear materials that 
will come into common use in the nuclear fuel cycle. Even though 
most of the licensed reactors today use a uranium fuel that is not suffi- 
ciently enriched for bombs, a recent internal AEC study found the 
present system of safeguarding the relatively small quantities of ex- 
plosive radioactive materials in the private sector to be ‘‘entirely inade- 
quate” to prevent theft and subsequent manufacture into terrorists’ 
bombs. A reason given was that safeguards in the Regulatory Divi- 
sion was not getting the same priority attention as reactor safety. 

Accordingly, the committee established a separate, coequal safe- 
guards Bureau to draw together and coordinate all safeguards person- 
nel who are now combined with safety, environmental and antitrust 
personnel and scattered among the existing three regulatory 
directorates. _ , 

The upgrading of the safeguards function is essential if the NSLC 
is to keep pace with the growth of the nuclear power industry and of 
the quantities of potentially explosive radioactive materials it will 
generate in the fuel cycle. The gravity and immediateness of the prob- 
lem was reflected in the testimony of General E. B. Giller, head of 
the AEC’s weapons programs, when he told the committee : 

While plutonium is produced as a result of power reactor 
operation, plutonium in significant quantities will not rou- 
tinely be part of the commercial fuel cycles until 1980. Some- 
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time afser that, the amount of plutonium in the private 
sector will exceed that in the Government sector, including 
weapons. 

Among his responsibilities, the Director of Nuclear Materials Secu- 
rity will undertake a study to determine the desirability and feasi- 
bility of establishing a security force in the Bureau to take over some 
or all of the safeguards functions in the nuclear industry. His rec- 
ommendations will he forwarded within a year to the Commission and 
to Congress. 

SAFETY RESEARCH 

.The third Director will head the Office of Nuclear Safety Research, 
with its own research personnel, to assess the safety and the security 
of the nuclear power industry. This will, for the first time, give the 
Federal regulators of the nuclear power industry an in-house research 
capability (hat is independent of the Federal policies and programs 
which promote the development of the industry. 

The present safety research personnel are managers who will be 
transferred from the Office of Reactor Safety Research on the man- 
agement side of AFC. All of the research managed by this office is 
performed by outside contractors— -mostly in AEG owned-and-oper- 
ated facilities — for the regulatory side of the AEC. 

The act provides for the transfer to the new Commission of all AEC 
research personnel whose primary responsibilities are related to the 
safety of reactors subject to licensing and other regulatory controls. 
The act excludes only those safety research personnel who the Office 
of Management and Budget determines are needed for new reactor 
development programs will be transferred to ERDA. 

Therefore, the committee expects OMB to transfer the vast majority 
of the present 54 safety research personnel in the Office of Reactor 
Safety Research to NSLC. ERDA can continue to utilize its own safety 
research personnel for reactor development purposes— including safety 
research on the development of the LMFBR — as needed, presumably 
through the Office of Reactor Research and Development, which now 
conducts such research and is transferred to ERDA by this act. 

Under the original bill, NSLC would have been limited to using 
ERDA personnel or outside contractors for engaging in regulatory 
safety research— -largely similar to the present practice. The committee 
feels that to complete the separation of nuclear regulation from 
development, it is essential that NSLC have its own research capabil- 
ity and staff of safety research managers with full access to appro- 
priate ERDA laboratories — and not bo limited to evaluating ERDA 
and other outside safety research, as originally proposed. 

The committee also added nine unspecified officers to be compensated 
at level V of die Executive Schedule, who will serve under the Direc- 
tors to head various regulatory directorates and fill other key policy 
positions. The individuals in these executive level positions" will be 
appointed and be removable by the Commission. 

The. revised organization is intended to give balance to the new 
Commission so that no one regulatory area is stressed to the detriment 
of another. The Commission is in a" position to weigh priorities and 
make decisions accordingly. In particular, safety and safeguards are 
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given equal recognition within the organization. This is an expression 
of the committee's judgment that they are of equal importance in terms 
of public health and safety and of the future of the nuclear power 
industry. A serious mishap in either area could be catastrophic for 
both the Nation and the industry. 

The organization charts in figures 10A and 10B show NEC, as pro- 
posed, and NSLC, as reported by the committee. 

FIGURE 10A 

PROPOSED 

NUCLEAR ENERGY COMMISSION 



NOVEMBER 1973 


FIGURE 10B 


PROPOSAL FOR NUCLEAR SAFETY AND LICENSING COMMISSION 



Source: Sentit Govern/ neni Opcrationi Committee 
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VII. Estimated Costs 

In accordance with section 252(a) of the Legislative Reorgani- 
zation Act of 1970 (Public Law 91-510), the committee estimates that 
the costs of implementation of S. 2714 would be as follows : 

1st year $4,000,000 

2d year 4, 000. 000 

3d year 4, 000, 000 

4tli year 4,000,000 

5th year 4, 000, 00# 

On the basis of estimates submitted by OMB. the committee expects 
that the net additional yearly cost of establishing ERDA and NSLC 
will, after some offsetting savings gained through administrative effi- 
ciences and other adjustments, amount to approximately $4 million. 

We would expect this to be the case for each of the following five fiscal 
years. 

The committee believes that this net increase is fully justified since 
most of that amount will be used for enhancing the NSLC’s technical 
capability for carrying out critical nuclear health and safety-related 
research as a necessary adjunct to the NSLC’s licensing and other 
regulatory activities. 

VIII. Section-by-Section Analysis 
Section. 1. Short Title 

Section 1 states that this act may be cited as the “Energy Reorgani- 
zation Act of 1974.” 

Section 2. Declaration of Purpose 

Section 2 is concerned with declarations and findings. 

Subsection (a) sets forth a congressional declaration that the general 
welfare and the common defense and security require effective action 
to develop all energy sources and increase the efficiency and reliability 
of energy use. The purposes to be served are (1) meeting the needs of 
future generations, (2) increasing the productivity of the national 
economy and its international trade position, (3) making the Nation 
self-sufficient in energy, (4) restoring, protecting, and enhancing en- 
vironmental quality, and (5) assuring public health and safety. 

Subsection (l) states a congressional finding that, to best achieve 
the objectives of this act, it is necessary to establish an Energy Re- 
search and Development Administration (ERDA) to bring together 
and direct Federal activities relating to research and development on 
the various sources of energy, to increase the efficiency and reliability 
of use of energy, and to carry out the performance of other functions, 
including the Atomic Energy Commission’s (AEC) military and pro- 
duction activities. 

There is a proviso expressing congressional intent that in establish- 
ing ERDA to achieve these objectives, no energy technology should 
be given an unwarranted priority. Pr oritv, as the committee under- 
stands it, could take the form of policy, direction, personnel, funding 
or some combination of these elements. This proviso is intended to be 
responsive to concerns that ERDA— because the vast majority of its 
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personnel, facilities and funding are derived from the AEC — may 

f ive, an unwarranted priority to development of nuclear power to the 
etriment of competing energy technologies. The committee acknowl- 
edges this as a legitimate concern and adds this proviso to supplement 
organizational safeguards provided elsewhere in the act to prevent 
a pronuclear bias in ERDA. 

In determining whether a priority is warranted, the committee ex- 
pects that such factors as renewability of resources, safety, reliability, 
and environmental impact would weigh heavily in arriving at a 
determination. 

Subsection (c) sets forth a congressional declaration and finding 
that it is in the public interest that the licensing and related regula- 
tory functions of the Atomic Energy Commission be separated from 
the performance of other functions of the Commission, which are 
transferred by this act to the Energy Research and Development 
Administration. The Congress finds it is in the public interest that this 
separation of functions be effected in an orderly manner assuring ade- 
quacy of technical and other resources for their performance by each 
segment. 

It is the intention of the committee that the establishment of the 
pi uclear Safety and Licensing Commission, as an independent regu- 
latory agency, pursuant to title II of the act, will carry out the de- 
clared purpose of separating, in an orderly manner, the regulatory 
from the developmental functions of the AEC. Several organizational 
reforms added by the committee for the new Commission are designed 
to carry out the declared purpose of assuring adequacy of technical 
and other resources— particularly the establishment of an office of 
Nuclear Safety Research with a full complement of research per- 
sonnel, as provided in sections 201(h) (2) and 203 of the act. 

Subsection (d) declares the policy of Congress that small business 
concerns be given an opportunity to participate, insofar as is possible, 
in a fair and equitable proportion of grants, contracts, purchases and 
other 5 ederal activities relating to research, development and demon- 
stration of sources of energy, efficiency and utilization of energy and 
conservation of energy. 

The committee recognizes that no precise proportion of such Federal 
activities can be set for. small business participation. However it is 
intended that a clear policy be established to assure small business fair 
leatment with regard to participation in Federal activities relating 
to this .Nations drive to develop and utilize energy. 

There are some 8.5 million small business concerns which account 
for an estimated 50 percent of the Nation’s employment and nearly 
40 percent of the gross national product. Their value to the free com- 
petitive enterprise system has been recognized previously by the Con- 
gress m the Small Business Act of 1953, as amended, 15lj.S C 631 et 
seq. I he committee is especially aware of the value of such small en- 
terpnses m creating and pioneering the development of innovations 
which have brought new techniques and lower costs to American in- 
dustry in the past and that such small businesses hold promise of doing 
so m the future m the vital national activities relating to research de- 
velopment and utilization of energy. 
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TITLE I ENERGY RESEARCH AND DEVELOPMENT ADMINISTRATION 

Section 101. Establishment 

Section 101 establishes the Energy Research and Development Ad- 
ministration as an independent executive agency. 

Section 102. Officers 

Section 102 prescri bes the top officer p ositions. 

Subsection (a) provides that the Administration will be headed by 
an Administrator appointed from civilian life by the President by and 
with the advice and consent of the Senate, to be compensated at the 
level II rate of the Executive Schedule. No individual can be appointed 
Administrator within 5 years after release from active duty as a com- 
missioned officer in I he armed services. He will be responsible for the 
efficient and coordinated management of the Administration. 

The requirement that a civilian be appointed Administrator was 
added by the committee to ensure civilian control of ERDA. It is pat- 
terned after a provision of the National Defense Act (10 IT.S.C. 131) 
requiring that the Secretary and Deputy Defense Secretary be civil- 
ians and tha: they be released from active duty as commissioned of- 
ficers for at least 10 years. The shorter period presented for the ERDA 
Administrator was deemed consistent with his specialized research and 
development functions. _ , 

Subsection (b) provides for a Deputy Administrator to be appointed 
by the President with Senate, confirmation, and to be. compensated at 
level IIT of the Executive Schedule. He. will have special responsibility 
on behalf of the Administrator for international cooperation in all 
energy and related environmental research and development. 

The committee believes that there is an important opportunity for 
real burden-sharing in energy research and development with other 
developed countries, especially Japan and the countries of Western 
Europe. Accordingly, the committee added language making the en- 
couragement of international cooperation in energy and related en- 
vironmental research and development, an explicit function ol the 
Administrator (section 103(a)(8)) and vesting special responsibility 
for this function in the Deputy Administrator, subject, to the au- 
thority of the Administrator. Further discussion is included in the 
analysis of section 103(a) (8). _ _ . 

Subsection (c) requires the President to appoint the Administrator 
and Deputy Administrator from among individuals whose training 
and experience makes them specially qualified to manage a full range 
of energy research and development programs. 

By adding this provision, the committee seeks to help ensure that 
there is no unwarranted bias in favor of any single, energy technology 
at the highest administrative and policymaking levels of ERDA. It is 
the intention of the committee that, to the fullest extent practicable, 
the President shall appoint capable managers to the two top ERDA 
posts whose backgrounds are not identified with a single energy tech- 
nology. For example, a person whose background in major part is 
limited to nuclear power technology, would not qualify. 

Every effort should be made by the President to find energy R. & D- 
generalists for these positions. It is absolutely essential that the Ad- 
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ministrator and his Deputy take an open-minded approach to running, 
in the national interest, a program of competing energy technologies, 
some of which, like solar and geothermal, are still in their infancy and 
require special attention to fully explore their reputed potential as 
limitless, clean energy sources. 

This provision, together with the requirement of specialized qualifi- 
cations for ERDA Assistant Administrators (section 102(d)), is in- 
tended to give the new agency the necessary balance between special- 
ized, resourceful It. & D. programs and a general, fair ordering of 
It. & D. priorities based on the results of these programs. 

Subsection ( d ) provides for appointment by the President, with 
Senate confirmation, of six Assistant Administrators responsible re- 
spectively for (1) fossil energy, (2) nuclear energy, (3) environment 
and safety, (4) conservation, (5) solar, geothermal and advanced en- 
ergy systems, and (6) defense programs. These appointees will be 
compensated at level IV of the Executive Schedule. The President is 
required to appoint individuals wdiose training and experience spe- 
cially qualify them to manage the energy technology area to which 
each is assigned. 

As stated in the analysis of section 102(c) above, the specialized 
qualifications for appointment of the Assistant Administrators, in 
conjunction with the generalist qualifications for the appointment 
of the Administrator and Deputy Administrator, are intended to give 
needed balance to the R. & D. mission of ERDA. 

The committee added an additional Assistant Administrator for 
Conservation by splitting oil the conservation functions from an 
original Assistant Administrator for Environment, Safety, and Con- 
servation. The committee believes that energy conservation is a vital, 
separate element in the Nation's search to achieve self-sufficiency; also, 
that it is not necessarily linked to environmental and safety programs. 
This conclusion was reinforced by the President’s current energy 
R. & D. proposal providing separate funding of energy conservation 
programs for fiscal year 1975 at $128.6 million, an 85 percent increase 
over fiscal year 1974, and 7 percent of total funding for energy R. & D. 
programs of $1.82 billion. These conservation If. & D. programs would 
include promoting a full spectrum of energy efficiency in residences, 
commercial establishments, automobiles and other modes of transpor- 
tation and in the transmission, conversion and storage of energy. 

The. committee intends that the Assistant Administrator for Con- 
servation will be responsible for managing programs designed to pro- 
mote energy efficiencies in all energy areas and with respect to exist- 
ing as well as potential new technologies. The committee recognizes 
that each Assistant Administrator in charge of an energy technology 
area will be responsible for assuring that his programs result in maxi- 
mum conservation of energy. At the same time, it is essential that the 
Administrator can turn to the Assistant Administrator for Conserva- 
tion to evaluate these various conservation efforts and to conduct 
independent R. & D. programs, as the Administrator deems necessary, 
to promote energy efficiencies in all areas. 

Similarly, the committee recognizes that each Assistant Adminis- 
trator will be responsible to assure that their programs are environ- 
mentally sound and will not impact adversely on public health and 
34 - 980— 74 3 
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safety. It is important, however, that the Administrator has an objec- 
tive source of expert ise in environmental, health and safety matters to 
assist him in overseeing the full range of ERDA programs. It is the 
intent of this committee that the Assistant Administrator for Environ- 
ment and Safety should provide this independent expertise and pro- 
gram assessment capability to the Adm inistrator. 

The corner it tec* intends that some health, public safety, environmen- 
tal, and control technology It. & D. be undertaken by the Assistant 
Administrator for Environment and Safety. lie should have more than 
jnst a coordination ‘ole which allows funds to flow to the other Assist- 
ant Administrators. 

The committee also intends that the Assistant Administrator for 
Environment and Safety should have an inspection and audit function 
which reaches throughout ERDA to ensure the establishment and en- 
forcement ox appropriate health, publ ic safety and environmental pro- 
tection standards for all activities of the agency. Such a function is 
especially imperative in the noncommercial nuclear R. & D. area be- 
cause the new Nuclear Safety and Licensing Commission will have no 
licensing jurisdiction over such ERDA nuclear activities. 

Thus, the Administrator will need to look to the Assistant Adminis- 
trator for Environment and Safety to evaluate and make recom- 
mendations on the safety and the security of all ERDA nuclear pro- 
grams. This oversight responsibility will exend to such vital areas as 
low-level radioactive emissions from test reactors, leakage of high- 
level radioactive wastes from disposal and storage facilities, and the 
safeguarding of special nuclear materials from theft and of nuclear 
facilities from sabotage, including those materials and facilities used 
in the weapons program. 

Finally, b shoulc be noted that the committee changed the designa- 
tions of two of the Assistant Administrators to make their missions 
clear. The Assistant Administrator for Research and Advanced Energy 
was changed to Assistant Administrator for Solar, Geothermal, and 
Advanced Energy Systems. Th? committee believes that solar and geo- 
thermal, as potentially renewable, clean sources of energy, represent 
the wave of the future and should be given the same prominence in the 
ERDA organizational structure as fossil and nuclear energy. (This 
is also the thrust of the requirement that each ERDA Assistant Ad- 
ministrator receive a minimum level of funding. See section 306.) As 
discussed in t he analysis of subsection 103(a) (3), this Assistant Ad- 
ministrator will continue to have the responsibility for ERDA’s basic 
physical research program. 

The Assistant Administrator for National Security was changed to 
Assistant Administrator for Defense Programs to make clear that his 
responsibilities were related to the nuclear weapons program, not to 
overall national security matters. 

Subjection ( e ) provides for the appointment of a General Counsel 
by the Administrator. The General Counsel will seiwe at the pleasure 
of the Administrator and be compensated at level V of the Executive 
Schedule. 

Subjection (/) authorizes the Administrator to appoint not more 
than eight additional officers who will be compensated at level Y of the 
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Executive Schedule. They will serve at the pleasure of and be remov- 
able by the Administrator. 

An explanation of the excepted personnel system of the Atomic 
Energy Act, as it applies to ERDA and NSLC employees under the 
provisions of this act, is provided in appendix 3. 

Subsection (g) provides for appointment by the Administrator of 
a Director of Military Application to head the Division of Military- 
Application transferred to the Administration by subsection 104(b) 
of this act. The Director of Military Application will be an active 
member of the Armed Forces serving in general or flag officer rank 
or grade, as appropriate, with the same functions, qualifications and 
compensation as are now provided in the Atomic Energy Act for the 
Assistant General Manager of AEG for Military Application. The 
Director of Military Application will serve at the pleasure of the 
Administrator. 

Subsection (h) provides that officers appointed pursuant to this 
section will perform such functions as the Administrator specifies 
from time to time. 

Subsection ( i ) provides that, the Deputy Administrator shall act for 
the Administrator in the event of a vacancy in the office of the Ad- 
ministrator or in the event of the absence or disability of the Admin- 
istrator, and states that the Administrator shall establish the further 
order of succession from among; the Assistant Administrators, General 
Counsel and or other officials of the agency. 

Section 103. Responsibilities of the Administrator 

Section 103 describes responsibilities of the Administrator and pro- 
vides for consultation with the Administrator of the Small Business 
Administration in carrying out his responsibilities. 

Subsection (a) prescribes eight categories included in the Admin- 
istrator’s responsibilities. . 

Paragraph ( 1 ) provides for exercising central responsibility for 
policy planning, coordination, support, and management of research 
and development programs respecting all energy sources, including 
assessing the requirements, undertaking programs for the optimal 
development of the various forms of energy sources, managing such 
programs, and disseminating information resulting therefrom. 

The intention of the committee in this paragraph is to make clear 
that the ERDA Administration is the lead Federal official with re- 
spect to all elements of near-term and long-range energy research 
and development programs. 

Paragraph (0) provides for encouraging and conducting research, 
development and demonstration of commercial feasibility and prac- 
tical applications of the extraction, conversion, storage, transmission, 
and utilization phases related to the development and use of energy 
from fossil, nuclear, solar, geothermal, and other energy sources ; in- 
cluding such nonnuclear research and development programs as may 
hereafter be authorized by the Congress. 

This paragraph is intended to make reference to other legislation 
presently under active consideration in Congress which sets forth 
comprehensive strategies and policies to govern Federal nonnuclear 
research and development activities. The committee anticipates that 
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those functions will be assigned to the ERDA Administrator and 
would become principal responsibilities of the Agency. 

dhe committee also wants to make clear that the reference to “fos- 
sil ’in paragraph (2), and as used elsewhere in the act, includes in 
addition to other fossil fuels anthracite, lignite, bituminous coal and 
other- forms of coal. Tlic committee shares the concern that production 
ot anthracite has been declining from year to vcar. In 1973, onlv 6.7 
million tons were produced. The United States lias at least 21.4 billion 
tons in known resources in anthracite, of which 7.3 billion are esti- 
mated to be recoverable by present muring standards. Anthracite is 
one of the cleanest domestic fuels available, and an energy source 
which can help maintain clean air standards during the energy short- 
age, particularly in power generation and residential use. Anthracite 
can also he used as is without the cost or delay required to convert to 
clean burning fuel. 

Paragraph, ($) provides for engaging in and supporting environ- 
mental, biomedical, physical, and safety research related to the de- 
velopment of energy sources and utilization technologies. 

A full discussion of the Administrator’s responsibilities in the en- 
vironmental, health and safety areas — as they will be exercised by 
him and through the Assistant Administrator for Environment and 
Safety, is contained in the analysis of subsection 102(d). 

The committee also intends that the Administrator— presumably 
through the Assistant Administrator for Solar, Geothermal, and Ad- 
vanced Energy Systems (originally Research and Advanced Energy 
Systems) — wi 1 assume an important responsibility for fundamental 
research, including the further development of the AEC’s physical re- 
search program. This has been a long-range basic research effort to 
further man’s understanding of the natural laws and phenomena gov- 
erning matter and energy. Both theoretical and experimental research 
in high-, medium-, and low-energy physics, as well as work in chem- 
istry, metallurgy, properties of materials, mathematics and computers 
are important components of this program. 

The AEC’s single and multipurpose laboratories and research com- 
plexes constitute an essential national resource. These and other re- 
search facilities help orovide for new discoveries and for the advance- 
ment of basic knowledge, as well as interfacing these discoveries with 
technical aspects of national problems such as energy resources devel- 
opment and conservation. These facilities provide the base for im- 
portant, ongoing research efforts; they are important ingredients in 
a balanced research and development program. 

ERDA’s responsibilities for basic research should he broadly inter- 
preted, without undue constraint as to specific applications. While it 
is difficult to predict where basic knowledge will best contribute to 
the long-term search for energy self-sufficiency, it is clear that with- 
out a well-managed basic research program this effort would be badly 
compromised and new opportunities would be severely limited. 

Paragraph (A) provides for taking into account the existence, prog- 
ress, and results of other public and private research and develop- 
ment activities, including those activities of the Federal Energy 
Administration relating to the development of energy resources using 
currently available technology in promoting increased utilization of 
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energy resources, relevant to ERDA's mission in formulating its own 
research and development programs. 

This paragraph corresponds to the language on page 25 of the Con- 
feience Keport on S. 2776, establishing the Federal Energy Adminis- 
tration (FRA) which describes FEA’s role in encouraging the appli- 
cation of existing technology to promote increased utilization of 
energy resources. It is consistent with the committee’s intention in sub- 
section 10b (a)(1), as described above, to make clear the ERD A 
Administrator s primary role in Federal energy R & D 

1 ar a : graph (5) provides for participating in and supporting co- 
operative research and development projects which may involve con- 
tributions by public or private persons or agencies of financial or 
other resources to the performance of the work. 

Paragraph (G) provides for developing, collecting, distributing, 
and making available for distribution, scientific and technical in- 
tormation concerning the manufacture or development of energy and 
its efficient extraction, conversion, transmission and utilization. 

Paragraph (7) provides for encouraging and conducting research 
and development m energy conservation, which shall bo directed to- 
ward the goals of reducing total energy consumption to the maxi- 
mum extent practicable, and toward maximum possible improvement 
m the efficiency of energy use. Development of new and improved 
conservation measures shall be conducted with the goal of the most 
expeditious possible application of these measures. A detailed discus- 
sion ot the Administrator’s conservation responsibilities, as exercised 
by him or through the Assistant Administrator for Conservation, is 

contained in the analysis of subsection 102 (d) . 

Paragraph (8) provides for encouraging and participating in inter- 
devejopment >eratl ° n “ en ° rgy and related environmCT1 ta1 research and 

As discussed above (subsection 102(b) ), the Deputy Administrator 
will exercise special responsibility on behalf of the Administrator to 
give impetus to international cooperation and facilitate negotiations 
and exchange with other countries at a high level. 

Japan and some of the countries of Western Europe have govern- 
ment-sponsored energy research and development, programs, but most 
ot these are very small compared with present and contemplated U S 
programs. For example, the Japanese nonnuclear program, which is 
currently under the auspices of the Ministry of International Trade 
and Industry, is funded in fiscal year 1974 at only $8 million. The 
commit tee is concerned that there will be a tendency by these countries, 
despite their much higher dependence on external sources of energy 
producing raw materials, to allow the United States to assume most 
ot the financial burden of developing new energy technologies. While 
the United States should show strong leadership, we should also en- 
courage the maximum support in this endeavor from the other coun- 
tries which stand to benefit and which have the technological capa- 
bility to make important contributions. Consortia and other means of 
sharing the burden for specific facets of energy research could reduce 
costs and duplication as well as hasten the development of new 
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Subsection (b) requires that the ERDA Administrator shall take 
appropriate affirmati re action to help assure that small businesses may 
participate in a fair and equitable proportion of grants, contracts, pur- 
chases, and other Federal activities relating to research, development, 
and demonstration of sources of energy, efficiency and utilization and 
conservation of energy. Such action by the Administrator includes 
consultation and cooperation with the. Administrator of the Small 
Business Administration to further the purposes set forth m section 
2(d). 

Section 10 J h Abolition and Transfers _ 

Section 104 abolishes the Atomic Energy Commission and transfers 
its nonremil atory functions to the ERD A Administrator and its regu 
latory functions to the Nuclear Safety and Licensing Commission. 

There are also transfers to ERDA from the Department of the In- 
terior and the National Science Foundation. afp nrWI trms 

The committee chose the course of abolishing the AEC and trails 
f erring its regulatory functions to NSLC rather than renaming the 
\EC and retaining its regulatory functions in the redesignated Com- 
mLiom as providfd in the original bill. The committee’s intent was 
to provide For political balance on the new Commission m the same 
manner as now provided by law for other federal regulatory agen- 
cies This abolition-and-transfer course will also allow for Senate con- 
firmation on all appointments to the Commission, including present 
members of thLe AEC who are selected by the President to serve on 
the new Commission. The original bill, by not abolishing an agency 
whose functions an to be completely transferred, would have pei 
mitted present AEC Commissioners automatically to become mem- 
bers of the new Commission. . T 

The comrr ittee decided that because the NSLC is to have an ex- 
dusively regulatory mission— as distinguished from the combined 
developmental and regulatory mission of the AEC— the I resident 
should appoint and the Senate should confirm members of the new 

Commission in that regard. ■ , . „„ j 

The conmdttee was advised that if Presidential appointment and 
Senate confirmation of all NSLC Commissioners was required, the 
technical course of abolishing the AEC should be taken to eliminate 
the constitutional question relating to congressional removal o± 

executive branch officers. . 1 

Additional requirements for bipartisanship and technical qualifica- 
tions on the new Commission, which are unrelated to abolishment ol 
the AEC. are explained in the analysis of section 201. 

It should be noted that abolishing the AEG, rather than simply re- 
naming it, has no effect whatever on how the authorities of the Atomic 
Energy Act. apply to either NSLC or ERDA. An analysis of the 
applicable provisions of the Atomic Energy Act was performed at 
the committee’s request by the General Counsel’s office of the AEC, 
and the net effect was reported to be the same under the bill m its 
present form, as reported by the committee, and m its ongmal form, 

as introduced on reauest for the administration. v 

The AEG’s analysis of how the provisions of the Atomic Energy 
Act apply :o ERDA and NEC under the provisions of this act, is 
shown in appendix 2. 
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Subsection (a) abolishes the Atomic Energy Commission and re- 
peals sections 21 and 22 of the Atomic Energy Act, relating to the 
organization and members of the Commission. 

The repeal of sections 21 and 22 of the Atomic Energy Act is 
technical in nature to facilitate the formal establishment of the new 
Commission in section 201 of this act. As explained in the analysis of 
section 201, these two provisions of the Atomic Energy Act are in- 
corporated in subsections 201(a) through (f ) of this act. 

Subsection ( b ) transfers or allows to lapse all other functions of 
the Atomic Energy Commission pursuant to the provisions of this act. 

Subsection ( c ) transfers to the ERDA Administrator all functions 
of the Atomic Energy Commission, the Chairman and members of the 
Commission, and the Commission’s officers and components, except as 
otherwise provided in this act. This subsection pertains to all non- 
rcgulatory functions of the AEC. The regulatory functions are trans- 
ferred pursuant to subsection 201(g). 

Subsection ( d ) preserves and includes in the transfer from AEC to 
' ERDA, the General Advisory Committee, the Patent Compensation 
Board, and the Divisions of Military Application and Naval Reactors ; 
and it preserves the relationship with the Military Liaison Committee. 

Illustrative of the functions transferred by subsections 104 (b) and 
(c) from AEC are research and development relating to nuclear and 
other energy sources, energy utilization and related environmental and 
safety aspects; military applications of atomic energy such as develop- 
ment and production of nuclear weapons; production of nuclear 
materials; research in the physical and biomedical sciences; interna- 
tional cooperation for the utilization and safeguarding of nuclear 
materials ; dissemination of scientific and technical information ; and 
administration of a program for indemnification of contractor liability 
for damages from nuclear incidents. 

In effect, section 104, in conjunction with section 201, separates the 
licensing and related regulatory functions of the Atomic Energy Com- 
mission from the development and production functions of the 
Commission, and transfers all the functions not part of licensing and 
related regulation to the Administrator. 

Subsection (e) transfers certain functions of the Secretary of the 
Interior, the Department of the Interior and offices and components 
thereof as follows : 

Paragraph ( 1 ) transfers the functions relating to the Office of Coal 
Research (OCR) , which was established pursuant to the act of July 1, 

1960 (30 U.S.C. 661-668). Through contracts with outside organiza- 
tions, OCR sponsors research and development involving principally 
the conversion of coal to other energy forms, such as liquid hydro- 
carbons, clean fuel gas, substitute pipeline gas, and direct electric 
power. 

Paragraph (2) transfers certain functions conducted by the Bureau 
of Mines (established as set out in 30 U.S.C. 1-7) that are directed to- 
ward fossil fuel energy research and development. 

The major R. & D. facilities of the Bureau of Mines include 22 
laboratories and research centers and a synthane plant now under con- 
struction. Six of the laboratories and centers, which are engaged pri- 
marily in energy R. & D. on the production, conversion and utilization 
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of fossil fuels, will be transferred to ERDA. The six energy research 
centers included in this transfer are located in Bartlesville, Okla.; 
Grand Forks, N. Dak.; Laramie., Wyo: Morgantown, W. Va. ; Pitts- . 
burgh, Pa., and San Francisco, Calif. The synthane plant will be. a 
pilot plant for coal gasification to prove technology developed by the 
Bureau. It will also be transferred to ERDA. 

The other Bureau of Mines laboratories and research centers are 
devoted to R. & D. on mining technology and metallurgy. The intent 
of the committee is for the Bureau of Mines to continue R. & D. in 
these areas, some of which is energy related. The energy related R. &. D. 
which the Bureau of Mines will continue is interrelated with other 
activities which are not appropriate for transfer to ERDA. Research 
on coal mining technology, including coal analysis and preparation, 
as w-ell as the use of coal for metallurgical processes, will be continued 
by the Bureau of Mines, especially as such research relates to mining 
and metallurgical technology or mine health and safety. It is im- 
portant that the Bureau of Mines retain expertise in the areas of 
It. & D. necessary to support the Secretary of the Interior in his per- 
formance of statutory responsibilities that are not changed by the crea- 
tion of ERDA. These include responsibility for mining metals and 
minerals, mine health and safety, mined area reclamation, and metal- 
lurgical research, as well as the Secretary’s broad responsibility for 
management and development of public lands and natural resources. 

Paragraph ( 3 ) transfers the existing program of underground elec- 
tric power transmission research under the direction of the Secretary 
of the Interior. 

Paragraph (.£) transfers the program relating to the acquisition, 
production, distribution, and storage of helium. 

The committee adopted an amendment to include among the trans- 
fers from Interior the helium conservation program. An important 
policy question regarding the future of the helium program has been 
the national interest in maintaining helium supplies for future pur- 
poses of national importance. It appears that a major potential use of 
helium will he in connection with research, development and possible 
applications of cryogenic cooling technologies for the transmission of 
electric power. If such technologies prove viable, very large ouantities 
of helium may he necessary for widespread applications. The com- 
mittee believes it is appropriate for the Energy Research and De- 
velopment Administration to administer the program in view 7 of this 
application. 

Subsection (/) transfers certain functions from the National Science 
Foundation. 

The NSF, under its general statutory authorization (42 IJ.S.C. 
1682), has been supporting basic and applied research through proof- 
of-concept experimentation in these areas in preparation for proto- 
type. development and demonstration of functioning systems. The 
Administrator will assume responsibility under this subsection for 
programs in these, development and demonstration areas. Subsection 
(c) is not intended to modify the existing authority of the NSF in basic 
and applied research. 

Paragraph ( 1 ) transfers the functions relating to solar heating and 
cooling development. 
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This technology, relating to the conversion of solar energy for heat- 
ing and cooling of residential and commercial buildings, lias reached 
the developmental stage and is, therefore, appropriately transferred to 
the ERDA Administrator. Because technology related to the conver- 
sion of solar energy for central-power-station generation of electricity 
is still in the experimental stage and relies heavily on basic research in 
NSF, this program will not be transferred by this act. 

Paragraph (%) transfers the functions relating to geothermal power 
development. 

This program, involving conversion of the subsurface heat of the 
•earth, has reached the develop mental stage and is suitable for transfer 
to the ERDA Administrator. 

Subsection ( g ) is a technical provision designed to permit the Ad- 
ministrator ancl Commission to the extent necessary or appropriate to 
perform transferred functions, to exercise authority available by law, 
including appropriation acts, to the official or agency from which the 
functions were transferred. This does not divest the transferring 
agency of the authority with respect to the functions retained by that 
agency. 

Subsection (h) requires the Administrator of ERDA to utilize to the 
fullest extent practicable the capabilities of other agencies, to consult 
with the heads of other agencies, and to assign to them specific pro- 
grams or projects in energy R. & D. as appropriate. Projects or pro- 
grams so assigned to other agencies are to be carried out under the 
policy guidance of the Administrator. Such assignments must be with 
the consent of the concerned agency and shall be in addition to, and 
not. detract from, its basic mission responsibilities. 

The committee intended this subsection to require that the capabili- 
ties of agencies other than the new Energy Research and Development 
Administration (ERDA) be effectively utilized in the national effort 
•on energy research and development. The preceding subsections trans- 
fer to ERDA identifiable segments of the R. & D. programs of the 
AEC, NSF, and DOI. 

_ This subsection makes provision for the utilization of the capabili- 
ties and potential of other agencies in the national energy R. & D. 
effort as required for a balanced evolution of national energy options. 

There are capabilities of other agencies which have been established 
and are needed for their own missions and, therefore, should not be 
transferred to ERDA. But these capabilities can and should be utilized 
in the national energy R. & D. program. 

A key example is the National Acornautics and Space Administra- 
tion (NASA), which has excellent and broad capabilities in research 
and development oyer a wide range of technologies related to fuels 
qnd energy, in particular solar energy, propulsion and energy conver- 
sion and transmissions systems. NASA has extensively developed solar 
energy systems for its spacecraft as well as the basic technology for 
other applications. This experience together with NASA’s proven 
■ability to manage large-scale development programs should make 
NASA an important contributor in conducting solar energy R. & D. 
In addition, NASA’s work in aeronautical and space propulsion sys- 
tems, including nuclear systems, provides a solid base for developing 
more efficient and less polluting systems for ground propulsion sys- 
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terns. Another area in which NASA has extensive experience is in the 
use and handling of unconventional fuels, especially hydrogen, which 
is being studied as a promising alternative fuel source for the future. 

Tinder the provisions of this subsection, therefore, the Administra- 
tor of ER1 )A might,, for example, use NASA’s capabilities by assign- 
ing to NASA responsibilities for research and development programs 
and projects in terrestial applications of solar energy, ground pro- 
pulsion systems, and investigation of advanced energy conversion 
and transmission system and alternate fuel sources. Congressional 
hearings have already confirmed that in these areas, NASA is well 
qualified for conducting such work. 

Another example where directed use of other agencies’ capabilities 
could be used is the National Science Foundation, which will continue 
to perform valuable work at the exploratory concept stage in the en- 
ergy-related fields of generation, transmission and conservation while 
pursuing its own missions. 

Given these valuable energy R. & D. resources in other agencies and 
given the tendency for each government agency to concentrate on its 
own programs, the committee believed that a specific requirement for 
coordination and use of these other agencies’ resources was necessary. 

This subsection is also responsive to the concern of the committee and 
many others in Congress that the Nation’s energy R. & T>. effort be a 
balanced exploration of all alternative sources. To this end, the concen- 
trated use of other agencies with broad disciplinary experience can be 
an important factor. 

Section 105. Transfer of Personnel and Other Matters 

Section 105 contains mostly technical provisions relating to transfer 
of personnel and other matters. 

Subsection (a) provides that personnel, personnel positions, assets, 
liabilities, contracts, property, records, and unexpended balances of 
appropriations, authorizations, allocations, and other funds relating 
to functions transferred by this act follow and are transferred with 
those functions. Appropriations transferred will be accounted for in 
accordance with section 202 of the Budget and Accounting Procedures 
Act of 1050 (31 TJ.S.O. 581c), which normally governs transfers of 
this type. Personnel positions expressly created by law, personnel occu- 
pying those positions on the effective dnte of this act, and personnel 
authorized to receive compensation at one of the rates prescribed for 
level II, III, IV, or V of the Executive Schedule (5 U.S.C. 5313-5316) 
will be subject to the provisions of subsection 105(c) and section 301. 

Subsection ( b ) provides that nontemporary personnel, other than 
personnel entitled to compensation under the Executive Schedule, 
shall not be separated or reduced in grade or compensation, as a result 
of the enactment of this act, for one year after being transferred to 
the Administration created pursuant to this act. This provision is de- 
signed to preclude, reduction in force solely as a result of this act for 
one year after the transfer. However, this provision would not pre- 
clude separation or reduction for cause or any other circumstance ap- 
plicable if this act had not been enacted. 

Subsection ic) provides that a person entitled to compensation 
under the Executive Schedules may be employed by the new Adminis- 
tration and that, if the employment is without break in service and 
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if the duties of the new position are comparable to the duties per- 
formed immediately preceding the new appointment, such person 
will be entitled to receive compensation at a rate not less than he re 
ceived in his previous position. 

Section 106. Administrative Provisions 

Section 106 contains technical administrative provisions. 
Subsection (a) authorizes the Administrator to prescribe appro- 
priate policies, standards, criteria, procedures, rules and regulations. 

Subsection (b) provides that the Administrator shall engage m 
policy planning and perform program analyses and other studies to 
promote the efficient and coordinated administration of his agency and 

to assess its progress. . , , , . 

Subsection (c) authorizes the Administrator to delegate, and 

authorize redelegations of , any of his functions. . 

Subsection (d) authorizes the Administrator to organize the Ad- 
ministration as he deems appropriate, except for the organizational 
elements specified in section 102 and subsection 104 v b). 

Subsection (e) authorizes the Administrator to establish and dis- 
continue field offices. . , » 

Subsection (/) authorizes the Administrator to prescribe a seal tor 

the Administration. . , 

Subsection ( g ) authorizes the establishment of a working capital 
fund by the Administrator to defray necessary expenses arising out of 
the maintenance and operation of common administrative services. 

Subsection (h) authorizes executive agencies to furnish the Adminis- 
trator information or other data. 


Section 107. Personnel and Services 

Section 107 contains technical provisions relating to personnel and 
services. 

Subsection (a) authorizes the Administrator to employ officers and 
emplovees and fix their compensation pursuant to subsection 161 d. 
of the" Atomic Energy Act (42 U.S.C. 2201(d)). 

Subsection (b) authorizes the Administrator to obtain the services 
of experts and consultants. 

Subsection (c) authorizes the Administrator to arrange by agree- 
ment with the Secretaries of the Military Departments for participa- 
tion of military personnel in the performance of his functions, 
excluding appointments subject to Senate confirmation. 

Subsection (d) provides that the status and benefits of military 
persons shall not be adversely affected by service under subsection (c). 

Subsection (e) authorizes payment of transportation expenses and 
per diem to temporary or seasonal employees. Such payments will be 
made in accordance with chapter 57 of title 5 of the United States 
Code which governs similar payments to other Government employees 
for official travel. 

Subsection (/) authorizes the Administrator to utilize, on a reim- 
bursable, basis, the services of personnel made available by any execu- 
tive agency. 

Subsection (g) authorizes the Administrator to establish advisory 
boards in accordance with the provisions of the Federal Advisory 
Committee Act (5 U.S.C. App. 1, 1970 ed., Supp. II). 
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Subsection (h) authorizes the Administrator to employ noncitizens 
in technical or professional capacities. 

■Section 108. Powers 

Section 108 sets forth the basic statutory powers of the Adminis- 
trator. 


Subsection (a) authorizes the Administrator to insure continued 
research and development in the interest of expanding scientific, tech- 
nical and practical knowledge in energy matters, to make arrangements 
(including contracts, agreements, and loans) for the conduct of re- 
search and development activities with private or public institutions 
or persons, including joint projects of a research, developmental or 
experimental nature. The Administrator is authorized to make pay- 
ments (in lump sum or installments, and in advance or by way of 
reimbursement, with necessary adjustments on account of overpay- 
ments or underpayments) and generally to take such steps as he deems 
necessary or appropriate to perform bis functions. Functions appli- 
cable to the nuclear activities transferred by title I of this act will 
be subject to the provisions of the Atomic Energy Act of 1954, and 
to other authority applicable to such activities. The nonnuclear respon- 
sibilities and functions transferred by this act will be carried out 
pursuant to the provisions of this act, the authorities applicable to 
those functions immediately before the effective date of this act, or in 
accordance with chapter 4 of the Atomic Energy Act (42 U S C 2051- 
2053). 


Subsection {b) authorizes the Administrator to acquire facilities 
required for the maintenance and operation of laboratories, research, 
and testing sites and facilities, quarters, and related accommodations 
for employees and their dependents, and such other special purpose 
real property as the Administrator may deem necessary. Special pur- 
pose facilities and real property may be acquired by purchase, lease, 
condemnation or otherwise. General purpose facilities and real prop- 
erty needs will continue to be met through the authority of the General 
Services Administration. The Federal Government will take title to 
all property acquired pursuant to this section. 

Subsection (c) authorizes the Administrator to provide, con- 
struct. or maintain, as necessary and when otherwise unavailable, cer- 
tain facilities and services for employees and their dependents at 
remote locations. Included are emergency medical services and sup- 
plies; food and subsistence supplies; messing facilities; audio-visual 
equipment, accessories, and supplies for recreation and training; reim- 
bursement. to such employees for furnishing food, medicine and other 
supplies for tomporn ry relief of distressed persons ; living and working 
quarters and facilities; and transportation for school-age dependents 
to the nearest appropriate educational facilities. Reimbursement at 
reasonable prices will be required for medical treatment and services 
and supplies furnished to employees and their dependents. 

_ Subsection (d) authorizes the Administrator to acquire copy- 
rights and patents, design processes, specifications and data. 

Subsection (e) requires the Administrator, subject, to 42 TT.S.C. 
2161-2166 and other applicable law, to disseminate scientific, technical 
and nractical energy information acquired pursuant to (bis act. Other 
applicable law would include the. Freedom of Information Act. He is 
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required also to encourage the dissemination of such information by 
others so as to provide for the free exchange of ideas and criticism. 
buosecfoon (/) authorizes the Administrator to accept hold 

administer, and utilize gifts and bequests. F ’ 

Section 109. Council on Energy Policy 
Section 109 substantially incorporates the language of S. 70, the 
Energy I blicy Act of 1973, which passed the Senate on May 10, 1973 

n !!fQ P o°i 7 c Si i a NT P. asse , d * he Senate on December 10, 1973, as section 
3 ox S. 2176, the National 1 uels and Energy Conservation Act of 1973 
and again on March 13, 1974, as title II of the Federal Energy Emer- 
gency Administration Act. 

Tins section would establish a three-member Council on Energy 
Policy m the Executive Office of the President to supervise the collec- 
tion and analysis of energy information, coordinate the energy activi- 
ties of the I ederal Government and prepare a long-range comprehen- 
sive plan for energy development, utilization and conservation. The 
Council would bo assisted by an Interagency Resources Advisory Com- 
mittee composed of the principal agencies with energy responsibilities. 
I,,™' 1 '-, provide a single place for Congress and the President to seek 
ici gy information and policy recommendations. It assures that a 

enef oy plcture W ° U d haV ° rcs P onsibllit T f °r examining the overall 

The Council on Energy Policy would provide sophisticated analyses 
of policy alternatives and would formulate recommendations for' na- 
tional energy po icy It would be responsive to both the President and 
tiie Congress. The Council would not assume the duties of existing 
agencies such as the Federal Energy Administration or the Energy 
Research and Development Administration, but rather it would be a, 
policy advisor, such as the Council of Economic Advisers or the 
Council on Environmental Quality. In addition, once the policy 
choices have been made within the executive or legislative branches, ' 
the Council would formulate the energy plan to serve as a basic blue- 
print for other agencies to better carry out their assigned tasks in a 
coordinated fashion. 

The Council also would publish an annual energy report This re- 
port would accompany the energy plan and would include statistical 
data, energy supply and demand trends, and recommended legislation 
A major cause of the Nation’s energy problem is the lack of a com- 
prehensive national energy policy. More than 60 different agencies are 
involved m energy policy making. All of these agencies were estab- 
iislied at different times and for different purposes to handle special- 
ized problems. Each entity has a narrow focus, and there is little 
cooixlination among them. Often different Federal agencies institute 
confnctiiig policies. These conditions developed during a period when 
the Nation s energy _ supplies were ample and when there was little 
concern with protection of the environment. But, in the last few years, 
this situation has drastically changed. A May 27, 1974, New York 
limes editorial, “ Anarchy In Energy,” summarized the situation 
well: 

There is no such thing as energy policy in Washington 
today. Ihe most the Administration and Congress alike have 
been able to muster all these months is a series of ad hoc re- 
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sponsos to crises as they develop, followed by deterioration 
and disinterest in executive and legislative branches when the 
specific crisis fades. 

All •! wnoies 1m vine energy responsibilities should have a clear 
guide] ine^b 1 na< ional energy policy against which to measure their 
individual decisions. The need for long-range energy planning cap*- 
KuaitaL beSf tau, apparent. In 1962, the P.l.y taM 
an entire volume of its study on Materials Policy to the Energy 

Situation stating : 

In the past. Government has dealt with energy problems 
largely on a piecemeal basis with separate programs for 00 : 1 , 
gas! for petroleum, for electricity, and for atomic energy, with 
each us mllv handled by one or more separate agencies operat- 
ing under one or more separate legislative a ^ h ,°“ zatl °^' . 

The. Commission is strongly of the opinion that the nation s 
energy problem must be viewed in its entirety and not as a 
loose collection of independent pieces involving different 
sources and forms of energy. So numerous and vdal are The 
interne' ations among all sectors of the energy field, that prob- 
lems in any one sector must be dealt with always, m full 
emsidc ration of the effects on all other sectors. The aim must 
be to achieve a consistent pattern of policies and programs 
throughout the entire energy field. 

Twentv years later, these observations have become even more relevant. 

On June 2b 1973, the President commented on the failure of present 
Sven men ’al structures to deal with the energy situat ion and drreot.ed 
fu J ., comorehensive study be undertaken to determine the best way 
to or ani/e all energy-related regulatory activities of the government 
The Sucirteii formed as a result of this directive issued its report 
011 April lil, entitled “Federal Energy Regulation : An Organizational 

St The’ report found, as did the Paley Commission, that over the past 
50 wars the Federal regulatory structure has become increasingly 
complex. “It has evolved in response to narrowly defined problems 
and the specific demands of the moment, rather than m relation to an 

‘"chaired bv Atomic Energy Commissioner William O. 
Doub concluded that “The establishment of an institutional mecha- 
nism to provide policy guidance would be the single most significant 
SribuUon to correcting the deficiencies in the existing system of 
regulation ” and that the best mechanism for this would be the crea- 
tion of an independent national energy council to formulate national 
energy ob jectives and provide general policy guidelines. . 

The Senate has previously come to an identical conduaon Pass- 
im legislation to establish a Council on Energy Policy The Council, 

,v the interagency Energy Resources Commdt.ee, would as- 
sure that tax pobey, import controls, competitive incentives, regula- 
tor ac.t.i vities and new policy initiatives would be coordinated to seive 

Snl»<e<:l 'is>n (a). Findings. Subsection (a) of section 109, contains the 
findings on the energy situation in the United States. As has been 
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discussed above, there are numerous Federal agencies created at differ- 
ent times and for different purposes to handle specialized problems all 
directly or indirectly involved in the establishment of energy policy. 

The committee found that as a result of the involvement of so many 
agencies and the absence of an energy policymaking mechanism, there 
is no comprehensive, coherent energy policy. Instead, Federal activities 
consist of a myriad of laws, regulations and inactions, that often result 
in narrow, short-range and conflicting decisionmaking by individual 
agencies and the absence of an energy policymaking mechanism, there 
But current concern over energy difficulties reflects the fact that some 
fuels can be supplied, if at all from domestic sources, only at much 
higher real cost. Environmental constraints are also placed on fuels 
that contribute to air and thermal pollution. Incompatible Federal 
energy policies can cause increases in curtailments, demands, costs and 
dependence on imports. 

Several factors converged to form the energy difficulties now facing 
the Nation. Energy shifts occurred independently and without con- 
sideration of the overall situation. As a result today we have an exces- 
sive energy demand, soaring energy prices, instability in fuel markets, 
and mismanagement of energy resources. 

Subsection ( b ). Statement of Purposes. Based on these fundings 
the committee recommends the establishment of a Council on Energy 
Policy. This Council would have three primary purposes. First, it 
would serve as a central point for the collection, analysis, and inter- 
pretation of energy statistics. The objective is to establish a reliable 
energy data system that is comparable to the Nation’s economic statis- 
tics system. Thus, the arguments regarding energy data will be resolved 
and attention focused on the Nation’s substantive energy difficulties. 
Particularly important wmuld be the development of improved fore- 
casting techniques in projecting energy demands and supplies. 

A second major purpose of the Council would be to coordinate the 
energy activities of the Federal Government and provide leadership 
to State and local governments and other persons involved in energy 
activities. 

Third, the Council would prepare a long-range comprehensive plan 
(the Energy Plan) for energy development, utilization and conser- 
vation to foster improvement in the efficiency of energy production 
and utilization, reduction of the adverse environmental impacts of 
energy production and utilization, conservation of energy resources 
for the use of future generations, reduction of excessive energy de- 
mands, and development of new' technologies to produce clean energy. 

The Energy Plan is to be continually updated in an ongoing plan- 
ning process. 

The plan would not call for activities that are beyond the then 
existing statutory authority of the appropriate agency to implement. 
But, the Council may submit an Energy Plan that calls for actions by 
operating agencies which are contingent upon the enactment of legis- 
lation recommended by the Council. If such recommendations do 
not become law, then that portion of the Energy Plan which is depend- 
ent upon such enactment, naturally, shall not be implemented by 
Federal agencies. 


Approved For Release 2002/01/02 : CIA-RDP75B00380R000500250001-3 



Approved For Release 2002/01/®* : CIA-RDP75B00380R000500250001-3 


In sum, the Energy Plan is to provide a roadmap for phasing out 
those policies which have contributed to excessive energy demand and 
inefficient utilization of energy. In their place would be substituted 
policies encouraging energy conservation, improved efficiencies and 
the increased production of cleaner energy. 

Subsection (c). Duties of Federal Agencies. In addition to creating 
a Council on Energy Policy, and assigning it various functions, sec- 
tion 109 imposes certain duties on all Federal agencies. The policies 
and goals set forth in section 109 are to be supplementa ry t o the exist- 
ing mandates and authorizations of Federal agencies. They are not con- 
sidered to repeal existing authority of such agencies. But, where con- 
flicts occur, the Council is to make recommendations for resolving 
them pursuant to paragraph 2 of subsection (e). No specific author- 
ization of appropriations is provided for these activities. The com- 
mittee believes the agencies can perform these functions as part, of 
the general operation and administration of their programs. Section 
109 seeks to insure that all agencies carefully consider the energy 
effect of their activities as follows : 

First, all agencies are to utilize a systematic, interdisciplinary 
approach when their activities affect energy availability. Such plan- 
ning and decisions should draw upon a broad range of both physical 
and social sciences and consider all relevant points of view. They will 
then be in a better position to recognize when their activities have 
energy effects, thereby resulting in better planning and projects. 

Second, all agencies are to submit to the Council on Energy Policy 
for comment all recommendations and reoorts to Congress when such 
information has a bearing on energy matters. This provision is de- 
signed to keep the Council fully informed of all agency recommenda- 
tions, reports and requests for legislation that affect energy policy. 
The Council has the opportunity to submit its views to Congress along 
with those of the Agency’s. When there is a difference between the 
Agency’s and the Council’s views, then this difference would be 
resolved by Congress as it considers the matter. Thus, this provision 
is designed to surface issues and generate discussion in areas that are 
now too often ignored or by-passed to the, detriment of the public. 

Third, Federal agencies are to gather energy data and information 
if required by guidelines promulgated by the Council. Such informa- 
tion will he gathered primarily by the Federal Energy Administra- 
tion, Department of the Interior, the Federal Power Commission, the 
Energy Research and Development Administration, the Department 
of Commerce, and other agencies that have operational or regulatory 
responsibility in the energy area. However, in gathering data on en- 
ergy transmission and utilization the Council’s guidelines may require 
other agencies, such as the Council of Economic Advisers, the Depart- 
ment of the Treasury, the Department of Justice, and the Department 
of State, to assist the Council in providing the information necessary 
for the prepara tion of energy plans and energy reports. In addition all 
Federal agencies are to develop analytical techniques for managing 
and conserving energy resources which that agency uses or regulates. 
It is intended that in developing such techniques, agencies -will seek to 
maximize the social benefits while minimizing social costs of their en- 
ergy activities. 
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Fourth, all Federal agencies are to recognize the worldwide and long- 
range character of energy concerns and support activities designed to> 
foster international cooperation in anticipating and resolving energy 
related problems. Such activities would be coordinated by the State 
Department to assure that they are consistent with the foreign policy 
of the United States. 

Subsection (df. Establishment of Council. The committee recom- 
ments the establishment of a three-member Council on Energy Policy 
in the Executive Office of the President. The members shall be nomi- 
nated by the President subject to the advice and consent of the Senate. 

They shall serve at the President’s pleasure. The President shall at the 
time of the nomination designate one of the members to serve as 
Chairman. 

Each Council member should be qualified to interpret energy infor- 
mation and appraise programs and activities of the Federal Govern- 
ment in light of the energy needs of the Nation. In addition, as a result 
of his training and experience, each member is to be conscious of and 
responsive to not only the economic needs of the Nation but a broad 
spectrum of environmental, social, cultural, scientific and esthetic in- 
terests of the Nation. Energy policy pervades almost all aspects of 
American life, but in the past its social implications have been inade- 
quately considered. Consequently the committee intends that mem- 
bers of the Council should be composed of competent individuals who 
have distinguished themselves for their ability to grasp broad national 
issues and a commitment to improve the quality of life for all Ameri- 
cans. When such enlightened members serve on the Council, it is more 
likely that the Energy Plan and recommendations for wise energy 
management will make a great contribution to the Nation. 

Subsection (e). Duties of Council. The Council is to serve as the 
principal adviser to the President and the Congress on energy policy 
and the Council is to exercise leadership in the formulation of govern- 
ment policy concerning domestic and international issues relating to 
energy. It is to coordinate energy activities of Federal agencies and 
make recommendations to the President and the Congress for resolv- 
ing conflicting energy policies. 

The Council is to prepare annually an Energy Plan designed to 
coordinate Federal activities to improve the efficiency of energy pro- 
duction and utilization, reduce adverse environmental impacts of en- 
ergy production and utilization, conserve energy resources and develop 
new technologies for producing clean energy. 

The committee intends the Energy Plan to represent energy flows 
from production to utilization in the Nation. The plan would pinpoint 
the source of energy, where energy is converted from one form to 
another, the area of energy losses and waste and finally the purposes 
for which the energy is used. The Energy Plan would be the guide for 
improving the social utility of the energy available, and show the inter- 
relation between the various parts of the overall energy picture. 

The Energy Plan, which would be updated annually, would provide 
leadership and guidance to government agencies and others concerned 
■with energy. The computer models and background information used 
to develop the Energy Plan should also be useful in determining the 
effects and alternatives available for meeting changes in energy supply 
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or demand. The Council would monitor and seek compliance with the 
Energy Plan. 

The energy report, required by subsection (g) of section 109, would 
contain material explaining the Energy Plan and projecting changes 
that are likely to occur. The remaining duties of the Council are de- 
signed to insure that it has appropriate information and broad public 
input in formulating the Energy Plan and the energy report. 

The Council is to promptly review the legislative recommendations 
and reports of Federal agencies that have a bearing on energy matters. 
The Council would analyze the impact of such recommendations or 
reports on the Energy Plan, find if the Council disapproves such an 
agenev report or recommendation, it is to prepare a statement in writ- 
ing of its position and supporting reasons and submit it to Congress 
and the involved agency. 

The Council has an affirmative duty to keep Congress fully and cur- 
rently informed of all its activities. Neither the Council nor its eni- 
plovees may refuse to testify or submit information to Congress. 

The Council is to conduct annual public hearings to assist it m 
developing the Energy Plan, and it may conduct public hearings on 
anv other pending energv matters in which there is substantial public 


liiti-resii. . . . 

The Council shall also issue guidelines for the collection and initial 
analysis of energy data now gathered by other Federal agencies. These 
guidelines are designed to make such data compatible, useful and com- 
prehensive. Where the data is not available or credible due to a lack 
of agency authority, the Council shall recommend to the Congress the 
enactment of appropriate legislation. If, in the judgment of the 
Council, such energy information is needed for the. preparation of the 
Energy Plan or the energy report, the Council, to carry out the pur- 
poses of this act, may obtain such data directly. 

In sum, it is not the committee’s intent that the Council be involved 
in the daily decisionmaking processes of the Federal Government or 
that, it be involved in continuous resolution of particular conflicts be- 
tween agencies and departments. However, the committee strongly 
feels that the President and the Congress need impartial and objective 
recommendations which can provide unbiased information and an ac- 
curate overview of the Nation's energy trends and problems and how 
they affect the future social, economic and cultural well-being of the 
American people. In addition the Council would coordinate the major 
energy activities of the Federal Government to assure that the energy 
needs of f lu? Nation are satisfied in an optimum way. 

Subsection (/) Administrative provisions. In conducting its func- 
tions pursuant to section 109, the Council is to consult with a broad 
spectrum oi interests to obtain the maximum breadth of input into its 
activities. 

The committee believes that the Council should employ a staff with 
experience, competence and judgment to analyze and interpret trends 
and developing problems in the energy area. The staff should rep- 
resent many disciplines and professions to obtain the balanced and 
knowledgeable overview of the Nation’s energy situation needed to 
shape the country’s future energy policies. So that this staff can most 
usefully direct its talents, the committee intends that it, should utilize 
to the fullest extent possible the services, facilities and information of 
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nublic and private organizations to avoid duplication of effort and 
expense. If the job is already being done adequately elsewhere, then 

th The™embere U if the Council shall serve full time Compensation for 
the Chairman of the Council is set at level II (currently $ ) 

of the Executive Schedule pay rates and the salaries of the other two 
members are set at level IV ($38,000) . These provision 
compensation provisions established by law for the Chau man a 
members of the Council of Economic Advisers and the Council on 

^Finally, paragraph 3 provides that the Council may employ a pro- 
fessional and support staff and may acquire the services of experts 
and consultants. If necessary such services of experts or consultants 
may be paid for at a rate in excess of the general schedule to afford 
the Council maximum flexibility in obtaining the best assistance. The 
Council on Environmental Quality has similar authority. The com 
mittce intends that the Council should have available a professional 
staff and consulting capability comparable in size and qualification 
to the staff which currently serves the Council of Economic Advisers 
or the Council on Environmental Quality. 

Subsection (q). Interagency Energy Resources Advisory Commit- 
tee. Until recently, little attention has been given to Federal organiza- 
tional arrangements for energy. The current energy crisis has hig - 
Indited the deficiencies of existing organization in several respects and 
action has been taken by the Congress to reorganize Federal agencies 
in a number of fields of energy. The committee recognizes, however, 
that the ultimate energy reorganization will not be accomplished with 
the enactment of this measure. The Federal Government has, and will 
have, a number of independent agencies which are importantly in- 
volved with energy matters. , . 

Earlier this year, the Federal Energy Administration was estab- 
lished That agency has been given authority to administer I ederaL 
responsibilities to insure the viability of existing energy systems and 
to respond to emergency situations. This act will consolidate F ederai 
energy It, & D. functions under an independent EKDA. The Depart - 
ment of the Interior will continue to have important, responsibilities 
for managing the extensive energy resources of the public lands and 
the Outer Continental Shelf. The current crisis has dramatically dem- 
onstrated the significance of energy to international relations and to the 
financial integrity of the United States, which are the particular con- 
cerns of the State and Treasury Departments and the Office of Man- 
agement and Budget. . 

"The managers of these, and perhaps other, Federal agencies must 
communicate with each other and with the Council on Energy Policy 
established by this measure to insure that the activities of the I ed 
eral Government impacting upon the Nation’s energy supplies are 

consistent. , , . , , . . . , , 

The Advisory Committee established by this subsection is intended 
to insure such communication until such time as xurther consolidation 
of Federal energy operating functions may make formal arrangements 
unnecessary. 
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The subsection provides the latitude for the President to designate 

exneSnel oi the Advlso . r y Committee as circumstances and 

experience with energy organization and energy policy, in his judg- 

S^miSX^ The ch -™an of?he Advisory S- 

coordikatZ S’, 10 h A <:1 J 0Sen t0 , reflect the circumstances of 

e dev f op as th( “ reorganizations of Federal 

euei sj agencies are carried out. 

This committee expects the members of the Advisory Committee to 
tiveTof each d ? mg the appointment of suitable representa- 

Paragraph (3), however, provides that the chairman of the Ad- 

ableYo tesdfh- ^ befor J tW^ hi ® ° ther responsibilities, must be avail - 

nu'ttee Id ere S h C ° ngr<?SS on achvitlGS of the Advisory Com- 
- . inert, will be numerous occasions when important enero-v 

decisions will involve more than one major Federal agency In such 
stances, the Congress will expect the committee, represented bv its 
the decisiom r&ip0nd to m<pnnGS regarding the interagency aspects of 

fWirSl \ZnZnZto the Con -mSXSf ^ 0 'V 

TZ JLTw? 1 ? ?"* Stt f repmt Sha1] be transmiSed on^Slv 

a .V ] Subsequent reports shad be transmitted on or before 

tC ZSZZl ZZZ^ yea I 8 ’ l n thG report is to accompany 

recom men <1 a ti on « T)\ n d -i backup . information as well as policy 
pi f A", *.*' ^onncil may wisb to submit, the energy report 

and the Energy Plan m a single document. The energy report will pro 
vnie the commentary and background for the Energy Plan P 
Phis report is to include, but not be limited to, an estimate of the 
energy needs of the United States for the ensuing 10 Tear Sr od 
assuming the implementation of the Energy Plan. It should discuss 
t!, 1( rnwa'« eS ’ 0f S 'T p y Wlth whlch the United States will be expected 

policies protectTnl 8 maimer . consistent with national 

, . ‘ R . r3n_, the environment, conserving resources and imnlp 

Cth ' es il 1,e rep ° rt ™" M i"S“n evfi. 

nS°th?F f“ I ^ uirement f Tbe report wmuld ^SSTand 

enei gy data and information available to the Federal agencies bv irvT 
proving monitoring systems, standardizing data, and s'ecuringaddT 
tional needed information is to be covered in the Report Rn fllv the 
icport would evaluate the practices of both governmental am/non 

governmental entities in dealing with energy S andnon- 

st; 1 tern en oMh'?^ ri •pill ! *il 6nergy rop ? rt * b ° uld provide a considered 
The™ port should trends, and problems. 

available on the Nation’s ener^ proble^S the^n-o^mfde 
toward conserving resources and wise energy management 
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It is anticipated that the annual report and the recommendations 
made by the Council would be a vehicle for legislative initiatives, 
oveisight^arings and other activities by the appropriate committees 

Subsection (i) Public access to information. Subsection (i) of sec- 
tion 109, establishes as a general principle that “copies of any com- 
munications, documents, or reports, or other information received or 
sent by any member of the Council shall be made available to the pub- 
Ilc upon ldontlfiab l° request, and at reasonable cost ...” 

- ,, ' j ereas paragraph 1 of subsection (i) establishes public access to 
m formation as a general principle, there is no legal requirement to 
make information available if it is not required to be made available 
under the Freedom of Information Act (5 TJ.S.C. 5202(b)). Para- 

ab i ' <-? read m conjunction with the last sentence of para- 

graph 2 which states nothing contained in this section shall be deemed 
to require the release of any information described by subsection (b) 
of section 552, title 5, United States Code, or which is otherwise pro- 
tected by law from disclosure to the public.” Although nothing in 
this section requires the release of any information, subsection (i) 
authorizes, the Council to make public any communications, docu- 
ments, reports or other information which are not trade secrets. 

trade secrets may not be disclosed by the Council or its employees 
except under specified situations. The purpose for this qualification 
ls .t° protect the business community from competitive harm. To give 
adequate protection to holders of trade secrets, public disclosure of 
trade secrets could not he made without notice to the company and 
an opportunity for comment in writing or for personal discussion in 
closed session during a period of 15 days following the notice. Of 
course, the la-day period could be waived if the resultant delay would 
be detrimental to the public health and safety. 

Subsection (j). General Accounting Office provisions. It has been 
evident that there is insufficient reliable information about many as- 
pects of the energy system to support policy decisions. The need for 
better information is particularly acute in the Congress. 

Congressional policy decisions are usually very complex involving 
many intangible and abstract factors. The information upon which 
such decisions are based requires not only extensive data but also 
many judgmental assumptions. The data must be complete and ac- 
curate and the assumptions must be objective and unbiased if the deci- 
sions are to be sound. 

. , Tho General Accounting Office, as an arm of the Congress, has the 
inherent capability to collect and analyze energy information to sup- 
port policy decisions. Subsection (j) would strengthen the Comptrol- 
ler Oenerai s role m the energy area and empower him to acquire data 
essential for energy decisions. 

Subsection (7c) Authorization. This subsection authorizes appropri- 

fS-Tto? am ? un i of * $1 ™ im ° n for the fiscal year ending June 30, 

IP 4, b2 million for the fiscal year ending June 30, 1975, and $4 mill ion 
for each fiscal year thereafter. 

The committee intends the level of funding for the Council on 
imergy .Policy to be comparable to the resources available to the 
Vd vSus ° n Eimronmental Quality and the Council of Economic 
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COST ESTIMATE FOR SECTION 100 


Pursuant to section 252 of the Legislative Reorganization Act of 
1970, the committee estimates that the cost o± this section for winch 
appropriations are authorized will be as follows : 

$ 1 , 000,000 

1070 - - 2 , 000,000 

Subsection (c) of section 3 would also require certain activities by 
other Federal agencies as part of the general operation and admin- 
i strati on of their programs. The additional cost, if any, of such activ- 
ities are contingent so as to render a cost estimate impracticable. 

The committee knows of no cost estimates by any Federal agency 
which arc at variance with its estimate. 


Section 110. Recommendations for Reorganization 

Despite the accomplishments in energy reorganization, which have 
already been made both by statute and by executive reorganization, 
much more remains to be done. The more important parts of Federal 
energy responsibilities have been dealt with, but organization must oe 
evolutionary and dynamic. The complexity of energy problems and 
the rapidly' developing energy situation have dictated an incremental 
approach to energy reorganization. _ . ... . , 

The Federal Energy Administration has been established as an 
agency with a limited term. This act will establish two new operating 
organizations and will impact heavily upon the Department of the in- 
terior which, nevertheless, will remain an important, energy agency. 

The relationship between energy and other resource management 
considerations, such as water and land use, mineral resources, and 
earth sciences, has not been specifically considered thus far m reorga- 
nization measures. The coordination among energy agencies and be- 
tween energy agencies and those, dealing with other areas of national 
policy has been onlv partially resolved. As experience is gained with 
the reorganization tins far, new problems will probably be recognized. 

Section 110 requires that not later than January 31, 1975, for the 
timely consideration of the 94th Congress, the President shall recorn- 
mend to the Congress such further reorganizations in the energy and 
natural resources fields as he deems advisable. These recommendations 
are required to give consideration to coordination among eneigy 
agencies and to the relationship between energy and other natural 

resource matters. . . 

Subsection (b) of this section revokes the requirement for a portion 
of the report which would be required by section 15 (a) of the Federal 
Energv Administration Act. Clause (4) of the latter provision, as a 
part of a more extensive report, would have called for similar recom- 
mendations but at a later time. 


Section 111 . Coordination toith Environmental Efforts 

The committee feels strongly that the Energy Research and Devel- 
opment, Administration should have a strong capability to analyze 
environmental aspects of energy projects. The committee felt, however, 
that this capability should be built from within the Agency with its 
own manpower and funds. For this reason, the committee accepted the 
amendment of Senators Muskie and Javits to delete the provision 
transferring the Environmental Protection Agency s energy research 
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programs to the Energy Research and Development Administration. 

These programs are an integral part of the Agency’s regulatory activi- 
ties and must remain so. The amendment substituted a requirement 
that the agencies coordinate their work in this area. It is not the intent 
of the committee to limit the Energy Research and Development Ad- 
ministration’s authority to carry out research and development regard- 
ing developmental work on stationary powerplants or new automotive 
engines. The following exchange of correspondence clarifies the intent 
of the amendment : 

U.S. Senate, 

Committee on Government Operations, 

Washington , Zb <7., May 7, 1974- 

To : All members of the Committee on Government Operations. 

In the near future the Government Operations Committee will mark- 
up legislation to create a new Energy Research and Development Ad- 
ministration (S. 2744) . At that time we will propose an amendment to 
the provision which would transfer certain Environmental Protection 
Agency research and demonstration activities to the new agency. 

We do not believe it is sound public policy to separate pollution 
control technology from pollution and control regulations. Enforce- 
ment policies should be based on good research and adequate demon- 
strated techniques so that the agency can make sound decisions as to 
actual pollution control requirements. To transfer an important part 
of the agency’s program could harm the public interest and lead to less 
well based enforcement decisions. 

We do not question the importance of the proposed agency having 
a strong environmental component but it should not replace or dupli- 
cate EPA’s activities. Instead of removing this function from EPA, 
full coordination between EPA and ERDA should be required to 
assure that EPA’s research capability is utilized. 

It is not enough for EPA to maintain an ability to “assess” pollution 
control developments; the Agency must be able to stimulate such 
developments and to participate actively in that process in order to 
understand the problem with particular technologies. 

Further, a transfer of this sort could delay the development of 
essential pollution control technology for one to two years. Much of 
the clean-up technology for energy sources is similar to that required 
for steel, smelters, chemical plants and other industrial sources. Sepa- 
ration would simply lead to expensive duplication. EPA needs a sub- 
stantial research and development program because of the require- 
ments of the Clean Air Act, Federal Water Pollution Control Act, 
and other environmental laws. 

The course we will propose should be an acceptable alternative. We 
will propose that ERDA have the technical capacity to coordinate 
with EPA, the in-house capabilities to develop new energy technolo- 
gies which are environmentally acceptable, and a mandate to assimilate 
the pollution control technologies developed for existing sources. 

We hope you will join with us in this effort to improve the capabili- 
ties of the new Energy Research and Development Administration 
while maintaining the technical capabilities of the Environmental 
Protection Agency. 

Sincerely, 

Jacob K. Javits, U.S.S. 

Edmund S. Muskie, U.S.S. 
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U.S. Senate, 

Committee on Interior and Insular Affairs, 

Washington , D.C., May 17, 197 4 . 

Hon. Edmund S. Muskib, 

U.S. Senate , 

Washington, D.C. 

Dear Ed: Thank you for the letter from you and Senator Javits 
advising me of your proposal to amend the pending ERDA measure 
(S. 2744) regarding the transfer of energy research functions pres- 
ently administered by the Environmental Protection Agency. 

I agree with your objectives to insure that EPA will continue to 
have the confirmatory research capability to back up its regulatory 
responsibilities regarding the Clean Ain Act. I also appreciate the 
need for EPA to have “in-house” technical competence in the pollu- 
tion control technologies which are associated with automotive and 
stationary powerplant emissions. 

One aspect of this matter does disturb me, however. 

As you know, the two principal R & D programs involved — alterna- 
tives to existing automotive engine technologies and emission control 
in stationary powerplant combustion cycles — are perhaps the two 
most critical areas of energy concern for the immediate future. Auto- 
motive uses now amount to about 40 percent of our consumption of 
scarce petroleum resources, and the, use of the vast American coal 
resource for electric power production represents our most promising 
hope for near-term energy independence. 

Obviously, R & D associated with automotive engines and stationary 
power-plants must constitute a major part of ERDA's effort. Further- 
more, the environmental factors are among the most difficult technical 
problems of energy production and should be major concerns of 
ERDA in these and every other technology it approaches. 

I feel strongly, therefore, that whatever action the Committee may 
take on the EPA programs must clearly indicate : 

( 1 ) that the EPA program alone is not considered to be an adequate 
Federal research effort in these two major energy technologies; and 

(2) that the proposed ERDA would be expected to pursue what- 
ever R & D into automotive engines and stationary combustion cycles 
appears to be needed, including the environmental aspects of each. 

If these areas of R & D were removed from ERDA’s authority, I 
believe there would be serious question whether the agency could 
fulfill its responsibility to develop a comprehensive Federal R & D 


program. 

I hope you can accommodate my concerns in the specific recom- 
mendations you will make to the Committee. 

Sincerely, 

Henry M. Jackson, 

Chairman. 
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U.S. Senate, 

Committee on Pureic Works, 

W ashington, D.C . , May &5, 1974- 

Hon. Henry M. Jackson, 

U.S. Senate, 

Washington , D.C. 

Dear Scoop: Your letter of May 17 discusses important points 
regarding the concerns Senator Javits and I raised questioning the 
transfer of the Environmental Protection Agency’s pollution control 
research and development functions to the proposed Energy Research 
and Development Administration (S. 2744). I am sure that our 
amendment is consistent with the philosophy behind the proposal to 
create the Energy Research and Development Administration, and 
I believe your concerns can be satisfied. 

S. 2744 specifically divides regulatory research from developmental 
research, with the latter being transferred from existing agencies to 
the Energy Research and Development Administration. The former 
remains in the parent agency. 

In fact, in the case of atomic energy, a new regulatory research 
activity is created through the establishment of the Office of Nuclear 
Safety Research (Sec. 203) within the new Nuclear Safety and Licens- 
ing Commission, which is to be a regulatory body. That research 
function is not transferred to Energy Research and Development Ad- 
ministration, and it should not be. 

But in the case of the Environmental Protection Agency, virtually 
all energy related pollution control research and development is trans- 
ferred under S. 2744. This research and development is primarily re- 
lated to regulatory programs. In fact, the Environmental Protection 
Agency has never had significant funding for purely developmental 
research. 

The Office of Management and Budget has announced that $105 
million of the $112 million pollution control budget in the Environ- 
mental Protection Agency for FY ’75 is to be transferred to the 
Energy Research and Development Administration. This is not de- 
velopmental research for energy systems. It is intended for near-term 
research aimed at emission control related to the regulatory responsi- 
bilities of the agency. 

Your letter mentions alternatives to existing automobile engines. If 
the Environmental Protection Agency had a significant effort to de- 
velop a new propulsion system designed to achieve high full economy , 
transfer might be appropriate. But it does not. The Advanced Auto- 
motive Power Systems effort is to develop a loro emission vehicle. 
Environmental Protection Agency personnel in this area have concen- 
trated substantial effort on low emission characteristics of retrofit 
technology and modification of present engine systems. The little de- 
velopment work done on systems such as the electric car have prin- 
cipally been contract work, and have been small efforts. 
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Also many of the people in the Environmental Protection Agency 
involved in the Advanced Automotive Power Systems program pro- 
vide technical back-up to the regulatory program. Transfer of these 
personnel would take an important part of the technical base of the 
automobile emission’s regulatory program from the agency. 

In addition, it should be pointed out that the approach Senator 
Javits and I propose is consistent with S. 2176, the National Fuels 
and Energy Conservation Act of 1978 which you sponsored, and which 
passed the Senate last December'. Section 13 of S. 2176 created a new 
program for the development of an energy efficient and environmen- 
tally sound automobile, but it maintained and recognized the Environ- 
mental Protection Agency’s program lor low emission research. 

That precedent should be the model for the Energy Research and 
Development Administration as well. The development of better auto- 
mobile fuel economy should be a high priority for the Energy Research 
and Development Administration and is clearly authorized under S. 
2744, but it need not be at the expense of the Environmental Protec- 
tion Agency’s regulatory research program. 

Your letter also ra ises concern over stationary power plant combus- 
tion cycles. I certainly agree that the Environmental Protection 
Agency’s program should not constitute the entire federal effort in 
this area. The Environmental Protection Agency has clear and precise 
regulatory responsibilities to control the pollutants associated with 
such energy system — primarily existing; sources and new sources which 
rely on existing energy technologies. 'Their research effort is directly 
related to those responsibilities, and should remain in the agency. 

This should in no way interfere with the Energy Research and De- 
velopment Administration’s efforts to establish a much-needed devel- 
opmental effort in combustion cycles. The Energy Research and 
Development Administration’s developmental efforts should include 
detailed attention to limiting environmental by-products of new tech- 
nologies. But the capability should be built into the Energy Research 
and Development Agency, not acquired at the expense of our efforts 
to clean up existing sources of pollution. Our amendment emphasizes 
the need for such cooperation. But the principal responsibility for 
research supporting environmental regulations must remain in the 
Environmental Protection Agency. 

In summary, I believe it is possible to create a viable and strong 
Energy Research and Development Administration. I do not believe 
it is necessary or desirable to damage the Environmental Protection 
Agency’s regulatory research program in the process. I believe our 
recommendation will be consistent with those objectives and with your 


Edmtjnu S. Muskie, U.S.S., 

Chairman , Subcommittee on 

Environmental Pollution. 


concerns. 

Sincerely, 
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TITLE II NUCLEAR SAFETY AND LICENSING COMMISSION 

Section £01. Establishment and Transfers 

Section 201 establishes the Nuclear Safety and Licensing Commis- 
sion as a new independent regulatory commission. It replaces the 
Atomic Energy Commission which is abolished under section 104(a). 

Except for the new name of the Commission and its designation as a 
solely regulatory agency, subsection (a) is identical to section 21 of 
the Atomic Energy Act. Sections 21 and 22 of the Atomic Energy 
Act (42 U.S.C. 2031 and 2032) are technically repealed by section 
104(a) of this act. Section 22 of the Atomic Energy Act is incorporated 
into subsections 201(b) through (f) of this act along with new pro- 
visions to provide bipartisanship and technical qualifications on the 

Commission. . • 

Subsection ( a ) provides the same membership and the same rules 
for transacting routine business as presently in the AEC. Each of the 
five members shall be United States citizens, shall have equal responsi- 
bility and authority and full access to information and shall have one 
vote. The Chairman shall be designated from among the members by, 
and serve at the pleasure of, the President ; shall preside at meetings 
of, be the official spokesman for, and see to the faithful execution of 
the policies and decisions of, the Commission. A quorum of three is 
required to transact business, and action shall be taken by majority 
vote of members present. There is also provision for an official seal 
of the Commission. _ . . 

The committee believes that the organization of the Commission 
under a Chairman who is specifically authorized to see to, and report 
periodically on, the faithful execution of its policies and decisions - 
allows for effective coordination and supervision of the three major 
line functions of the NSLC. As reported by the committee, the bill 
establishes three basic, coequal divisions — safety, safeguards and re- 
search — each under a Director having direct access to the Commission. 

It is contemplated that the Office of Administration, now attached to 
the Director of Regulation of the AEC, will be attached to the Chair- 
man of the Commission to assist in coordinating the duties of the three 
Directors, consistent with the policies and directives of the Commis- 
sion. This arrangement will upgrade the role of the Commission, elim- 
inate the high-level management position of Director of Regulation, 
and promote a freer exchange of views and ordering of regulatory 
priorities within the NSLC. (A detailed explanation of the new orga- 
nization and comparative organization charts are contained in section 
VI of this report.) 

Subsection (b) provides for appointment, confirmation, technical 
qualifications and political balance among the Commission members. 

Paragrafh \l) provides for appointment by the President with the 
advice and consent of the Senate. 
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Paragraph (3) requires the President,, in selecting the members, to 
have a due regard to fair representation of expertise in nuclear safety 
technology, health science and environmental science. The committee 
intends that, to the greatest extent practicable, each of these three 
technical specialties should be represented by three members on the 
Commission, with the exception of present AEC members who are 
appointed by the President to serve on the Is SLC. 

The mix of three technical and two nontechnical members on the 
NSLC is intended to acknowledge a dual need: (1) to face up to the 
complex technology and inherent hazards of civilian nuclear power 
and (2) to address the complex economic and legal questions in the 
regulation of this new maior industry. Neither aspect of nuclear power 
should be represented on the Commission to the exclusion of the other. 
This provision is designed to ensure the necessary balance. 

These qualifications are intended to be broad enough to allow a wide 
choice from among highly qualiiied individuals in related fields cov- 
ered by each category. For example, to represent the area of nuclear 
safety technology, a Commissioner need not be a specialist in reactor 
safety. He should have advanced technical training, such as a doctorate 
in physics or engineering, but his speciality can be in nuclear materials 
safeguards, nuclear waste disposal, transportation, or in other major 
areas related to the generic concept of nuclear safety. A Commissioner, 
to be representative of health science, can he, for example, a physician, 
biophysicist, radiologist, researcher or professor whose main interest 
and experience is in the field of medicine or public health. Environ- 
mental science can he. for example, represented on the Commission by 
a technically qualified individual whose specialty relates to ecology, 
pollution control or other aspects of studying and preserving the 
environment. 

The example of the Banking Act of 1935,' requiring similar fair 
representation of interests on the Federal Reserve Board, was followed' 
in this subsection. 

Paragraph (3) requires that not, more than three members of the- 
Commission shall be member’s of the same political party. This is in- 
tended to correct the anomolous situation in which the AEC is the 
only Federal -regulatory commission on which neither bipartisanship 
nor fair representation of interests is required. At present, all five 
AEC Commissioners are Republicans. 

Subsection { c ) provides that the terms of the five members shall be 
staggered from 1 to 5 years by the President, when he makes initial 
appointments to the Commission. 

Subsection id) requires that such initial appointments shall be sub- 
mitted to the Senate within 60 days of the signing of the act. It also 
specifically exempts present members of the AEC from the political 
balance and technical requirements of subsections 201 (b) (2) and (3). 
Present AEC Commissioners may be appointed to the NSLC and 
confirmed bv the Senate for a period not to exceed the unexpired 
portion of their present term. Any subsequent, appointment of such 
individuals would be subject to Senate confirmation on the basis of 
technical and political balance requirements cited above. 

I aider the original bill, members of the AEC would have automat- 
ically become members of the NSLC without the need for Senate con- 
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firmation. The committee firmly believes that fresh consideration by 
both the President and the Congress as to who should serve on the 
new Commission is warranted by the fact that the NSLC will have an 
exclusively regulatory function' as compared with the combined de- 
velopmental and regulatory functions of the AEC. 

To assure the constitutionality of naming new Commissioners, the 
bill as reported by the committee, takes the technical form of 
abolishing the .AEC and transferring its regulatory functions to a 
newly established NSLC. Under the original bill, the AEC was 
renamed and the regulatory functions were retained by the renamed 
Commission. The net effect is the same, but a potential constitutional 
problem is averted. The committee was advised that without the aboli- 
tion and transfer, Congress could be construed to be exercising a 
removal power not provided by the Constitution: The problem is 
avoided by establishing a new commission and providing for Senate 
confirmation of its members. 


Subsection (e) provides for compensation of the NSLC Chairman 
at executive level II ($42,500 a year) and of the four other members 
at level III ($40,000 a year) — the same salary schedules as presently 
provided for the Chairman and members of the AEC. It should be 
noted that these arc higher levels than provided the chairmen and 
members of other regulatory bodies, which are usually at level III 
2 nd .^ T r ' Spectl y el y- The committee supports these higher pay grades 
ror SLC members because of the awesome responsibilities involved 
m regulating what is potentially the world’s most hazardous tecli- 
noiogy I lie committee, therefore, wishes to stress that special care 
should be taken to ensure that only the most uniquely able and quali- 
ned individuals are appointed to the Commission by the President and 
confirmed by the Senate. 

. Subsection (/) provides for removal by the President for ineffi- 
ciency, neglect or malfeasance and bars members from eno-agino- in 
business or other outside interests. b ° 

Subsection (g) transfers to the new Commission all the licensing and 
related regulatory functions of the AEC, its Chairman, members gen- 
eial Counsel and other officers and components— all of which are ex- 
cepted from the transfer to the ERDA Administrator by section 104 
(c)_ of the act The functions relate specifically to all facilities, ma- 
terials and activities m the civilian nuclear industry which are now 
under the jurisdiction of the regulatory side of the AEC 

soifneHo* NST^fT^ 68 th ° tr ““ fer °? ccrtain factions and per- 
sonnel to NSLC from among, and in addition to, those transfers gen- 
erally provided in subsection (g). 

Paragraph (J) specifically transfers the Advisory Committee on 
Reactor Safeguards, the Atomic Safety and Licensing Board Panel 

essential' to M ^ icensin S A PP eal Pa ^l. Each of these is 
e sential to the hSLC s effective operation, and the committee wanted 

to ensure their complete transfer to the new Commission. 

Even in its new role as a Commission with only regulatory resnonsi 

b Si . 1 „ ,S ;i"T.T Me t0 e l pcct f k,t LmCSeS Sd 

be able to do what the appeal panel now does in terms of reading an d 
analyzing voluminous case records and technical reports and at the 
same time perform all of the Commission’s other regS’atory roles! 
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The continued existence of the appeal panel will ensure that the > Com- 
mission will be able to oversee the licensing and rulemaking work oad 
while carryirg out its principal administrative and com dinatm^ tunc 
Sns esseiial to the Nation’s health, safety, security, and energy 

^ParaGraph. (2) transfers to the Commission all AEG research per- 
sonnel whose primary responsibilty is confirming the safety of re- 
ZJl=&^he Atomic Energy Act. There is an exception, 
however, which permits the Office of Management and Budget to 
determine how many such individuals should not be transferred lx < aua 
they are needed to assist in ERDA’s reactor development 

It should be stressed, however, that this paragraph is intended to 
provide the personnel needed to give the regulators of nuclear powe 
their first in house research capability to determine for themselves the 
safety of the reactors they license and inspect. Its intent is to shaipl} 
modify the present heavy dependence of the nuclear regulators on the 
development and promotional side of the AEC for safety research. 

One of the basic purposes of this act is to separate the regul atory -.unc 
tions of the AEG from its developmental and promotional functions, 
and this is intended as a key provision to carry out tha t ^ r P 0S £ ^ r 
quality and number of researchers transferred by OMB to NbLL 

should reflect that purpose. , 

The source of all or most of the transferred research personnel will 
he the Office of Reactor Safety Research on the development side of 
AEC. All of the research managed by the office is for the 
side of AEG. There, are now 54 research managers m that office. Most, 
of them socialize in the safety of light water reactors— by far the 
most common reactor licensed today. . , 

It is the intent of this act to transfer as many light-water reactor 
safetv specialists as practicable to a new Office of Auclear Safety R - 
search in NSLC. which is established by section 203 The new research 
office is designed specifically not to be duplicative or to deprive ERD A 
of the resources it needs for its own safety research. 

The committee, cites the increasing numbers of defects, abnormal 
occurrences and shutdowns being reported in nuclear powerplants— 
ne.arlv half of them attributed by the AEC to possible design or fabri- 
cation deficiencies — as pointing up the need for the transfer ^safety 
research personnel to the new regulatory commission as provided 

noted ..hot research fccilities-indndmg .the AEOs 
national laboratories and test reactors— will be transferred to 
NS LG safetv research, therefore, either will he managed by N.- A 
personnel in ERDA facilities or will be contracted out altogettiei 
Tlv transferring safety research personnel to NSLC, the committee 
cleSv hdendTh?wevei% to establish in NSLC the capability to man- 
age or conduct its own research, to the extent the Commission consider s 
necessary. The intent is not to limit NSLC to evaluating research per- 
formed for it by E RI)A or other outside contractors. 
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Section 202. Licensing and Belated Regulatory Functions Respecting 
Selected Administration Facilities 

Section 202 extends the licensing and related regulatory authority 
of NSLC beyond the present provisions of the Atomic Energy Act to 
include certain reactors and waste storage facilities that will bo owned 
and operated by EKDA. 

The committee intends this subsection to be a major enhancement of 
the new regulatory commission’s authority, enabling it to develop 
early expertise in new generations of nuclear technology as they ap- 
proach commercial application. As also discussed in the analysis of 
subsection 203 (c) (3) , relating to the Commission’s research function, 
the committee believes that it is essential for NSLC to have the capa- 
bility to develop expertise in reactor safety earlier in the develop- 
mental process than is now the case for the AEC Regulatory Division. 
The expected result will be to speed up the eventual licensing of new 
commercial reactors and other commercial nuclear facilities. This 
purpose is implemented as follows : 

Paragraphs ( 1 ) and (2) are intended to extend NSLC ’s authority 
and responsibility under the Atomic Energy Act to license and other- 
wise regulate any nuclear power reactors to be built by ERDA or with 
ERDA financial assistance for the express purpose of demonstrating 
the commercial feasibility of such a power reactor concept for the 
generation of electricity in an electric utility system. 

Such reactors comprise the following : 

• Demonstration reactors (i.e., adaptable for generation of elec- 
tricity and of substantial size) using the LMFBR technology. 

• Demonstration reactors using any other power reactor concepts, 
except those which are already in existence. (The AEC has advised 
the committee that only one such demonstration reactor, located in 
Shippingport, Pa., is in existence and therefore excluded from this 
provision.) 

• Experimental reactors of significant size which may not generate 
electricity but which are integral elements of demonstration programs 
which seek to establish the commercial feasibility of new power reac- 
tor concepts. 

It is the intent of the committee to exclude from such regulation, 
research reactors, test reactors, safety reactors such as the LOFT, and 
small experimental reactors which are exploratory in nature, and 
which are not yet part of a demonstration program. 

Paragraphs (3) and (4) provide NSLC the authority and responsi- 
bility for licensing and related regulation of retrievable surface stor- 
age facilities and other facilities for high-level radioactive wastes 
which are or may be authorized by the Congress to be built by ERDA 
or with ERDA financial assistance for long-term (tens to hundreds of 
years) storage of such radioactive wastes, generated by the Adminis- 
tration or to which present high-level radioactive wastes may be trans- 
ferred by the Administration in the future. It is not the intent of the 
committee to require licensing of such storage facilities which are 
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already in existence, or of storage facilities which are necessary for 
the short-term storage of radioactive materials incidental to ERDA’s 
It. & I). activities. 

These two paragraphs anticipate the time, probably in the 1980’s, 
when commercial nuclear power reactors will generate more high-level 
radioactive waste materials than reactors in the Government sector, 
including those used in the weapons program. At present, most of the 
wastes which are leaking from temporary tanks in AEG storage fa- 
cilities are from the, weapons programs. The committee intends that 
new facilities now being planned for long-term storage of commercial 
wastes will meet the strict licensing standards of NSEC. 

Section 203. Office of Nuclear Safety Research 

Section 20 a establishes an Office of Nuclear Safety Research to man- 
age or conduct, with its own personnel, the necessary research for the 
Commission to discharge its licensing and related regulatory functions. 
Although NSEC can contract out to ERDA for the performance of 
some safety research, the committee clearly intends that the Office of 
Nuclear Safety Research shall provide NSEC with the capability to 
independent V confirm the safety and security of commercial reactors 
and other nuclear facilities subject to licensing and inspection by the 
Commission. 

The office is designed to replace the present system in which the 
regulatory division of the AEG is wholly dependent upon the devel- 
opment side of the AEG for the research personnel and facilities 
needed to conduct regulatory safety research. 

Thus, the committee specifically intends that the Office in NSEC be 
considerably more than a skeletal staff of evaluators of ERDA re- 
search. If tii is is not done, the weaknesses of the present system would 
lie perpetual, ed. 

One of the declared purposes of this act (section 2(c)) is to sepa- 
rate the developers from the regulators of commercial nuclear power. 
This section is intended by the committee to be one of the key provi- 
sions to carry out that purpose. The necessary research personnel are 
transferred from the development side of the AEG to the new inde- 
pendent regulatory Commission by section 201 (h) (2). All of the 
A EC’s research facilities are transferred to ERDA by section 104 (c) 
in acknowledgement of the long-standing experience on the develop- 
ment side in managing these capital-intensive installations valued at 
nearly $10 billion. 

The committee intends that those facilities now used primarily for 
performing regulatory research — in particular, the Power Durst 
(PDF) and Loss of Fluid Test (LOFT) facilities— should be oper- 
ated by ERDA primarily for NSLG-managed research. These fa- 
cilities' are designed to test for potential defects in Eight Water Re- 
actor (EWE) — the most common commercial reactor being licensed 
and inspected by the Regulatory Division of the AEG. They will have 
little use in ERDA’s reactor-development programs which involve 
primarily the High Temperature Gas Cooled (HTGC) and Liquid 
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Metal Fast Breeder (LMFBIt) reactors, for which other test facilities 
are used. 

Therefore, the transfer to NSLC of personnel specializing in the 
management of research relating to the safety of licensed reactors, 
and the utilization by these personnel of suitable ERDA-operated 
facilities, will enhance the regulatory role of NSLC without im- 
pinging upon the development programs of ERDA. 

In view of the increasing number of defects, abnormal occurrences 
and shutdowns involving light water reactors — nearly half of which 
are attributed by the AEC to design and fabrication problems — the 
committee concluded that the public interest would be best served by 
establishing related safety research in the new regulatory Commission 
rather than in ERDA. This subsection establishes the research office. 
Subsection 201 (h) (2) transfer the research personnel, with OMB 
determining the. number of safety researchers needed to be retained 
by ERDA for its reactor development program. 

The committee recommends that the vast majority of the 54 per- 
sonnel now in the AEC Office of Reactor Safety Research should be 
transferred to NSLC. The fiscal year 1975 budget for the new Office 
of Nuclear Safety Research is estimated at $53 million to cover re- 
search performed either by ERDA or NSLC personnel. 

Subsection (a) establishes the Office under a Director of Nuclear 
Safety Research who is appointed and removable by the Commission. 
Si? yyOctor is provided compensation at level IV of the Executive 
Schedule, and he is guaranteed direct access to the Commission. This 
elevated status places the Director on the same level in relation to the 
Commission as the Director of Nuclear Reactor Safety and the Direc- 
tor of Nuclear Materials Security. 

Subsection (5) provides that the Director shall engage in or con- 
tract for research which he recommends and the Commission deems 
necessary to carry out the licensing and other regulatory functions of 
* • < k C °i mn ? 1 * S l 0n ' As stated above, such research now primarily deals 
with the Light Water Reactor, the most common commercial reactor 
in use, under construction, and in the planning stage today. 

Subsection (c) requires cooperation by ERDA and other agencies 
to assist the Director to carry out nuclear safety research on behalf of 
the Commission. 

Paragraph ( 1 ) requires ERDA and other agencies to cooperate in 
the establishment of priorities for furnishing research services to 
JNSLC. I he committee intends that this will involve placing NSLC- 
requested research projects ahead of their own if such priority is 
warranted by safety considerations in the public interest. 

Paragraph (2) i ' - - - 

contract for, resear 
the Commission to j 
provision obligates 
services required bj 
ties as provided in 
operate all nuclear 

34 - 980—74 5 


"1 . , — “ “‘V» IU x UIH1HI1, or 

“ion a reimbursable basis, as deemed necessary by 
™bll its functions The committee intends that this 
an(A the other agencies to provide research 
r the Commission, subject to an ordering of priori- 
paragraph (1). Furthermore, because ERDA will 
research facilities, it has a special obligation to 
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make such facilities available to NSLC researchers — particularly the 
LOFT and Power Burst facilities, which are the most closely related 
to NSLG’s regulatory functions. . 

Paragraph (3) requires ERDA and other agencies to cooperate with 
NSLC on research and development matters of mutual interest, includ- 
ing providing access to information and facilities, for the sole pur- 
pose of assisting the Commission to acquire the expertise necessary 
to perform its functions. Although there are general provisions m 
the Atomic Energy Act that may ensure NSLC personnel access to 
ERDA information, (sections 146b, and 161c) there is none to guar- 
antee physical access to ERDA f acilities. -r>T>T'> * 

This paragraph is intended to assure NSLC the access to ERDA 
information and facilities which the Commission needs to develop 
safety expertise in advanced reactor technologies as they approach the 
commercial development and licensing stage. This arrangement will 
facilitate NSLC’s anticipating safety problems at an earlier stage 
than currently practicable and will thereby serve to speed up, rather 
than hinder, the licensing of new generations of reactors. 

For example, this provision will ensure NSLC access to the Fast 
Flux Test Facility (FFTF), the major facility for safety testing of 
the liquid Metal Fast Breeder Reactor. The reactor itself is being 
built on a demonstration basis near Oak Ridge, Tennessee. NSLC’s 
access to the demonstration reactor is guaranteed by section 202(1). 

But NSLC researchers may need to observe or evaluate fast breeder 
safety design tests at the fast flux facility. This provision, section 
203(c) (3) will ensure access. . 

The committee stresses that this provision in no way authorizes 
NSLC to use such informational and physical access for the purpose 
of licensing or otherwise regulating the fast flux facility or other 
ERDA test reactors and experimental facilities. The safe operation of 
noncommercial facilities, which are owned and operated by ERDA, 
will be stricdy the responsibility of ERDA. The only exceptions, m 
the form of specific extensions of NSLC’s licensing authority, are pro- 
vided in section 202. . , , . 

Subsection (d) states that nothing in subsections (a) and (b) of tins 
section shall limit any ERDA functions relating to the safety of activ- 
ities within its own jurisdictions!. 

Section 20 % Bureau of Nuclear Materials Security 

Section 204 establishes a new Bureau of Nuclear Materials Security 
to carry out all of the Commission’s line functions relating to the safe- 
guarding of licensed nuclear materials and facilities against threats, 
thefts, and sabotage. At present, these functions are now carried out by 
safeguards personnel who are combined with reactor safety, environ- 
mental and antitrust personnel in three regulatory directorates of the 
AEC. Idie committee clearly intends to separate the safeguards per- 
sonnel and organize them into a high-level unit that can effectively 
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exercise all functions needed to protect the public from the hazards in- 
herent in the planned proliferation of explosive and toxic nuclear ma- 
terials in the nuclear power industry. The committee clearly does not 
intend to establish a unit limited to only policy advisory functions.! 

Subsection (a) establishes the Bureau and provides that it shall be 
headed by a Director of Nuclear Materials Security who is appointed 
and subject to removal by the Commission. The Director is to be com- 
pensated at level IV of the Executive Schedule, and he is guaranteed 
direct access to the Commission. 

This subsection is intended to clearly establish the authority of the 
Director as the chief officer responsible for carrying out all the safe- 
guards responsibilities and directives on behalf of the Commission, in- 
cluding regulations, licensing, inspections and enforcement. His level 
IV status places him at the same level in the organization as the 
1 tirector of Nuclear Reactor Safety and the Director of Nuclear Safety 
Research, with the same direct access to the Commission. Thus, he is 
required to report only to the Commission on the execution of his 
functions, as detailed in subsection (b), and on the organization and 
day-to-day operations of the Bureau. He is granted autonomy within 
the regulatory organization, but is clearly subordinate to the Com- 
mission. 


By designating the materials security unit a bureau, rather than an 
office, the act acknowledges the unique security and enforcement re- 
Bureau within the NSEC. For example, section 
204(b) (5) requires the Director to make recommendations to the Com- 
mission and to the Congress within 1 year on establishing a Federal 
security force within the Bureau. Generally, the Director will be re- 
sponsible for coordinating with Federal, State, local and private-sector 
security agencies m the protection of industrial nuclear materials and 
facilities from internal and external threats. 

Subsection (b) enumerates the functions of the Director of Nuclear 
Materials Security. 

Paragraph ( 1 ) provides that the Director shall recommend regula- 
tions for safeguarding against threats, thefts, and sabotage involving 
fLTl nUClea ^- mate / ials ’ k&k-ky® 1 radioactive wastes and nuclear 
Fneroy S Act SUlting fr ° m a11 actlvltles licensed under the Atomic 

The committee clearly intends to bring under the jurisdiction of 
cvr.ffi I) wVn r W nuclearmaterialsat any stage of the nuclear fuel 
cycle which, if diverted by misguided individuals, would constitute 
a substantial hazard to the public, either on the basis of their explosive- 
ness or toxicity The same standard applies to protecting licensed mi- 
clear facilities from sabotage. The Director is the one federal officer 
below the Commission to whom the Nation should look for the physi- 
cal protection of the licensed nuclear industry. His recommendations 

aJdXte S&f Caref , Ul a PP raisal of wha t the industry 

and otate and local authorities can be reasonably expected to provide 
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in the way of protection, and. what the Federal Government must pio- 
vide, to ensure maximum security for the Nation at large. 

Paragraph (0) provides that the Director shall enforce safeguards 
regulations which are promulgated by the Commission, generally upon 

his recommendation. , „ 

The recent Rosenbaum report, prepared for the AEG by a team ox 
outside consultants, found the present safeguards system under cur- 
rent AEC regulations to be “entirely inadequate” to meet the threat 
of theft of potentially explosive materials and the subsequent clan- 
destine manufacture of bombs. 

It should be noted that while the job of safeguarding commercial nu- 
clear material is enormously important, the job itself is manageable 
and well within the bounds of available technology. There are now 
approximately 570 licensed facilities which are authorized to possess 
approximately 1 million pounds of plutonium and enriched uranium. 
But 1)9.8 percent of this authorized material, about half of it ot 
weapons-grade, is located in al>out 100 facilities. Of these, 27 weie 
fuel facilities; where theft is considered a problem, because the nuclear 
materials are in a form that can be easily handled. The remaining 
facilities are reactor sites where the fuel is highly radioactive, making 
theft unlikely. Furthermore, of the 27 fuel facilities, only 19 are listed 
by the AEG as major facilities. Thus;, the present commercial safe- 
guards efforts against theft can be focused on less than 20 major 
facilities, and this figure is expected to grow by only another 20 by 

the 21st century. 1 . , 

The weakest link in the commercial nuclear fuel cycle is the trans- 
portation of “trigger quantities” of potentially explosive materials— 
4.4 pounds of plutonium, 11 pounds of enriched uranium— from one 
facility to another. In the year ending; March 31, there were 455 such 
shipments — mostly in conventional trucks without armed guards. 
Two armed guards were required with each shipment beginning in 
March. But the number of shipments each year will climb into the 
thousands over the next two decades, and tighter security will be 
needed to prevent thefts by terrorist groups. 

Still, the armored truck technology is now at hand m the transporta- 
tion of weapons parts and assembled bombs by the AEC, just as there 
is now a sophisticated alarm and detection system in the facilities pro- 
ducing these weapons. 

In the committee's view, there is no justification whatever for the 
failure to utilize these currently available technologies in the com- 
mercial sector. The, fact that current AEC regulations result in 
commercial facilities and shipments not being as well guarded as 
weapons facilities and shipments is viewed by the committee with 
great concern. 

Pursuant i;o this paragraph (2) , the; Director can recommend to the 
Commission new regulations that can bring a swift remedy to the 
problem. 
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This paragraph is also intended to make clear the supremacy of the 
Commission, including its authority to issue such regulations as it 
determines are necessary, regardless of the Director’s recommenda- 
tions. At the same time, the high executive status of the Director will 
enable him to make the strongest possible presentation of his recom- 
mendations to the Commission. 

The clear authority of the five-member Commission over the activi- 
ties of the Director should allay fears associated with the possible 
establishment of a national security force within the Bureau. It is the 
intention of this act to safeguard nuclear facilities and materials 
without altering the constitutional safeguards or the traditional open- 
ness of our society. Congressional oversight relating to the activities 
of the Commission in general and the Bureau in particular will also 
serve to protect the public interest while protecting the security of 
the nuclear industry. 

Paragraph ( 3 ) provides that the Director shall be responsible for 
monitoring, testing and upgrading internal accounting systems for 
special nuclear materials used in the licensed industry. 

This function relates primarily to safeguarding against internal 
diversion of materials from fuel facilities and reactor sites. If suc- 
cessfully diverted by an employee or infiltrator, even in small amounts 
over a period of time, these materials could be fashioned by reasonably 
skilled individuals into nuclear bombs or deadly dispersal devices. 

The Rosenbaum report laid particular emphasis on the inadequacy 
of the present internal accounting systems in the nuclear industry. The 
Director will have as one of his most urgent tasks the evaluation and 
upgrading of this system so that there can be reasonable assurance 
that sneak-thief diversions can be prevented or can be detected if they 
do occur. Essential to this effort will be so-called “black hat” gaming 
techniques, or actual undercover attempts to surreptitiously remove 
nuclear materials from facilities, to test the adequacy of the system 
and detect potential paths of diversion. 

Paragraph (4) requires the Director of Nuclear Materials Security 
to develop contingency plans in consultation and coordination with 
his counterpart in ERDA for dealing with nuclear threats, thefts and 
sabotage in the licensed nuclear industry. 

This paragraph acknowledges the obvious connection between safe- 
guarding weapons-grade and toxic nuclear materials, whether they 
are used in the test, reactor and weapons programs of ERDA or in the 
nuclear power industry regulated by NSLC. If successfully diverted 
from either sector, they spell serious danger for the public at large. 

Therefore, the Director of the new Bureau of Nuclear Materials 
Security in NSLC should work closely with the Director of the ERDA 
Division of Safeguards and Security which will be transferred from 
the development side of the AEC by this act. The importance of 
drawing upon the long safeguards experience and sophisticated tech- 
niques related to the AEC’s weapons program is made all the more 
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urgent by the AEO’s estimate that the nuclear power industry will 
generate more weapons-grade material than will the government 
weapons programs after 1980. 

The need for coordinated contingency planning is essential to de- 
veloping an effective and comprehensive Federal response to suspected 
or actual nuclear thefts and to blackmail demands. It is particularly 
important that there be full coordination not only between responsible 
authorities in ERDA and NSEC, but with other concerned agencies 
as well, including the Department of Defense, FBI and CIA. 

The Rosenbaum report recommended interagency agreements to 
work out these arrangements. The committee intends this paragraph 
of subsection (b) to authorize the Director to enter such agreements 
on behalf of the Commission. 

Paragraph ( 5 ) requires the Director to conduct a thorough review 
of the desirability and feasibility of establishing a security agency 
within the Bureau to execute some or all of its safeguards functions. 
TIis report evil] be made within 1 year to the Commission, which will 
submit it to Congress as soon as it is received. 

The committee intends that this report should explore every facet 
of the present industrial safeguards system. It should evaluate the 
adequacy of present safeguards and project ahead as to the capacity 
and the determination of the industry to institute new measures 
needed to keep pace with the. projected proliferation of weapons- 
grade materials. 

The Rosenbaum report recommended the establishment of a Federal 
nuclear protection and transportation service to immediately tighten 
security at licensed nuclear facilities and in the transporting of ma- 
terials from one facility to another. 

The report authorized in this subsection is intended to take up where 
the Rosenbaum report left off. It is also intended to study the recent 
internal reorganization on the general manager’s (nonregulatory) side 
of the AEC in which separate safeguards and security divisions were 
merged into a new Division of Safeguards and Secur ity to deal pri- 
marily with the weapons program. This example is especially relevant 
to the new' regulatory Commission because the civilian nuclear indus- 
try, according to present projections, will be producing more explosive 
materials than the government weapons program after 1980. 

The committee expresses the hope that the safeguards study and 
recommendations can be completed in far less than the year provided 
in this provision of the act. The need for upgrading the present safe- 
guards system is urgent, and if Federal personnel are needed to protect 
licensed nuclear facilities and shipments, these steps should be taken 
without delay. 

Paragraph (6') authorizes the Director of Nuclear Materials Se- 
curity to engage in or contract for research in the safeguards area. 

It is intended that this research, involving such elements as detec- 
tion and alarm systems, materials inventory and accounting systems, 
and transportation technology, will be performed at the Director’s 
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request by the Office of Nuclear Safety Research in NSLC. The re- 
search director will have the option to engage in the research with 
NSLC personnel, or to contract out to ERDA. 

Subsection (c) provides that the safeguards functions of NSLC in 
the licensed sector in no way limit safeguards functions exercised by 
ERDA in the weapons, test reactor and other nonregulatory areas. 

Section 205. Noncomplimce 

Section 205 requires officers and employees of licensed nuclear fa- 
cilities, or of firms supplying components to, or constructing, these 
facilities, to report knowledge of safety defects or of noncompliance 
with NSLC regulations, or face civil or criminal penalties. 

The committee intends by this provision to upgrade the system of 
detecting and anticipating the defects that increasingly have plagued 
the nuclear power industry and threatens its safety record on a daily 
basis. The application of this provision to component suppliers is in- 
tended to benefit electric utilities in particular, which usually have no 
way of knowing that a sealed, prefabricated part is defective until it 
triggers a shutdown costing tens of thousands of dollars a day in 
lost generating capacity. 

The frequency of shutdowns has caused nuclear power plants to 
operate at an average of 58 percent of capacity in 1973, compared 
with the 80 percent projected originally. Out of a total of 39 operating 
plants, the AEC surveyed 27 which were licensed to operate for 3 
months or longer, and found nearly a third (8) operating at less than 
50 percent of capacity. The Federal Power Commission reported that 
the Nation’s 1,017 fossil power plants, many of them relatively old 
and rated to operate at less than 50 percent capacity, operated at an 
average of 53 percent capacity in 1973. 

Component failures accounted for more than half of the 861 ab- 
normal occurrences in nuclear powerplants which were reported to 
the AEC in 1973. Often the defective components were relatively non- 
complex hardware items. For example, valves were the most frequent 
components involved in abnormal occurrences — amounting to 157 
failures, or 19 percent of the total. Yet, the breakdown of a simple 
valve has potentially catastrophic implications. The system most fre- 
quently involved in abnormal occurrences (210) was the primary cool- 
ing system, which is used to prevent a meltdown of the nuclear core 
of a reactor. The system next most frequently affected by defects 
(166) was the emergency core cooling system, which prevents a melt- 
down in case the primary cooling system fails. A meltdown is the worst 
conceivable reactor accident; according to testimony, such an accident 
could result in breaching of the containment vessel of a powerplant 
and in the release of radioactive fallout equivalent to many Hiroshima 
bombs. 

The table in figure 11 shows the operating statistics for the 27 
nuclear powerplants surveyed by the AEC in 1973 : 
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Figure 11. -Operating statistics of 27 nuclear powerplants surveyed by the AEC in 1973 (Licensed to operate 

3 months or longer). 
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The Atomic Energy Act contains no similar provision requiring the 
reporting of defects and noncompliance, subject to civil or criminal 
penalties. This provision is patterned closely after sections 15, 20 and 
21 of the Consumer Product Safety Act. The committee believes that 
the unquestionable health and safety considerations implicit in the 
NSLC’s need for information relating to nuclear defects is at least 
as imperative as the Consumer Product Safety Commission’s need 
for such information in the product safety area. 

The Commission has informed the committee that the defects- 
reporting system has worked well in its first year of operation. There 
have been 140 reports of product-safety defects, all of them bonafide, 
over a 12-month period. They have resulted in the issuance of only 
one civil penalty notice for noncompliance. Three cases involving re- 
fusals to comply with subsequent Commission directives are still 
pending. All other cases stemming from reports of defects were closed 
by means of voluntary compliance with Commission directives. 

The committee expects that a similar record of bonafide defects re- 
ports and speedy compliance will be experienced by the NSLC. It is 
intended that this provision, combined with the requirement in sec- 
tion 207 for timely MSEC reports of abnormal occurrences, will sub- 
stantially upgrade the Federal response to defects in all licensed nu- 
clear facilities. 

Subsection (a) requires any Director, officer and employee of any 
licensed nuclear facility, or of any firm constructing or supplying com- 
ponents to such a facility, to report immediately to the. Commission 
information reasonably indicating (1) failure to comply with the 
Atomic Energy Act or regulations of the NSLC or (2) any defect 
which could cause a substantial safety hazard, unless he actually knows 
the Commission already has been informed. The committee intends, 
and the provision so states, that only “basic” components are covered 
by this requirement to report defects, as distinguished from incidental 

components unrelated to the safety of a nuclear facility. . 

Subsection (b) provides that/ persons knowingly violating this 
provision are subject to a civil penalty amounting, to a .fine of $5,000 
for each violation, not to exceed $25,000, as provided in section 234 
of the Atomic Energy Act. . 

Subsection ( c ) provides a criminal penalty for knowing and willful 
violation not to exceed a fine of $50,000 or 1-year imprisonment, or 
both. . . 

Subsection (d) requires that the details of this provision he posted 
prominently in licensed nuclear facilities. . 

Subsection (e) authorizes the Commission to conduct reasonable in- 
spections and other enforcement activities to insure compliance with 
this provision. 

Sect-ion 206 Information and Studies 

During the course of hearings on S. 2744, testimony was presented 
by several witnesses concerning the disadvantageous position, of public 
intervenors in AEC licensing cases. There was some discussion of the 
disparity in financial capability — the utilities. may budget from $500,- 
000 to $1 million to present their case in a major licensing proceeding, 
while intervenors consider themselves fortunate to have $150,000 to 
fijrht it— but the major thrust of the testimony concerned access to ex- 
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perts and technical data. This testimony demonstrated the very real 
difficulty that AEC intervenors have in presenting an effective case 
when technical experts and data are unavailable or available only in a 
limited manner through the AEC. As a practical matter, the vast ma- 
jority of experts in nuclear engineering are employed either by the 
AEC or the electric power industry ; it is a rare nuclear engineer who 
works outside this field who might be available to serve as an expert or 
do technical studies on behalf of intovenors in AEC licensing and 
rulemaking proceedings. 

To partially correct this imbalance between public and other hear- 
ing participants in AEC licensing cases, the Committee adopted sec- 
tion 206. The section makes the Commission, EIvDA, other govern- 
ment agencies, or outside contractors, available as potential sources of 
data, studies, or technical assistance. 

Under the section, any participant in a licensing or rulemaking hear- 
ing may make good faith requests for relevant studies or reports from 
the Commission. The Commission is only required in the first instance 
to accept requests which are “made in good faith 1 ’ and which are “rele- 
vant.” This is designed to assure that an intervonor will not have a 
vehicle for delaying a hearing by presenting frivolous requests for re- 
ports and then seeking repeated appeals of the Commission’s denials 
of such requests. 

If the requested studies or reports are in existence, they would be 
made available to the requesting party in a timely manner. If they are 
not in existence and must be prepared in response to the request, this 
section sets out the criteria and procedures which govern whether they 
should be prepared and made available. 

Subsection (a) provides that the Atomic Safety and Licensing 
Board will determine “if such studies or reports are reasonably neces- 
sary for the requesting party to present its position in the proceeding 
or hearing, and are in the public interest”. Rights under the remainder 
of the. section are predicated on this determination. Under subsection 
(a), the requesting party must be promptly notified of the Board’s 
determination, and the determination may be reviewed under normal 
procedures by the Commission. 

In making the determination as to reasonable necessity in presenting 
a case, the Board or Commission might consider such factors as the 
significance of the information sought, the availability to the requestor 
of the material from other sources, relevance of the study to issues in 
the proceeding, and the degree to which the request is essential to the 
requesting party’s position. 

If a dispute arises as to whether a report offered by the Commission 
is responsive to the party’s request, that dispute would be resolved 
in the first instance by the Atomic Safety and Licensing Board. 

Subsection (5) allows the Commission to obtain reimbursement of 
its costs of preparation where the party possesses the necessary finan- 
cial resources. This provision would not be used to bankrupt citizen 
groups, but to obtain reimbursement where a party is clearly able to 
pay, such as a utility. . 

If a party is capable of contributing to or reimbursing the Com- 
mission for the cost of preparation of a study or report, and refuses 
to do so, the Commission might then refuse to prepare, or discontinue 
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the preparation of, the study or report, unless the Commission found 
it in the public interest to prepare the study or report, notwithstand- 
ing such refusal to contribute to or recompense the Commission for 
the cost of preparation. 

The Commission should notify requesting parties of its intention 
to seek reimbursement and the estimated cost of the reports or studies 
at the time of the request for the work. 

Subsection (c) provides that when the Commission shall be of the 
opinion that a determination under subsection 206(a) involves a con- 
t rolling question of law as to which there is a substantial ground for 
difference of opinion and that an immediate appeal from the deter- 
mination may materially advance the ultimate termination of the 
litigation, it shall so state in writing in its determination. 

The determination with respect to allowing such an appeal would 
normally be made by the Atomic Safety and Licensing Appeal Board 
upon application to it. It is this Board which has been delegated the 
appellate review functions of the Commission. The court of appeals 
for the District of Columbia may', thereupon, in its discretion, permit 
an appeal to be taken from such determination, upon application 
within ten davs of the time the requesting party is notified of the de- 
termination of the Commission. Application for an appeal would not 
operate to stay proceedings of the Commission unless the Commission 
or the court of appeals or a judge thereo f so ordered. 

Thus, subsection (c) is intended to provide for appeal in an orderly 
but timely fashion of what may subsequently turn out to be a control- 
ling question, but the subsection also provides an explicit safeguard 
in its final proviso against the danger that the appeal will result in 
delay of the N3LC proceedings. 

Subsection ( d ) makes clear that the report in question must be 
available for inclusion in the record but will only be received in evi- 
dence if it is relevant, material and reliable. The authors and others 
who worked on preparing it would, of course, be available for cross- 
examination in the hearing if the report; w r ere received in evidence. 

The provisions of section 206 in no way alters any of the. exemptions 
to the. provisions of the Freedom of Information Act. 

Section 207. A bnormal Occurrence Reports 

Section 207 requires the Commission to make quarterly reports to 
Congress on fall details of abnormal occurrences at licensed nuclear 
facilities and to widely disseminate initial information to the public 
within 5 days of learning of each incident. Specifically, the initial 
public reports must include the date, place and nature of each abnor- 
mal occurrence. In addition the quarterly congressional reports must 
state the cause and any action taken to prevent recurrence of each 
incident. 

A detailed discussion o,f the nature and importance of abnormal 
occurrences in relation to nuclear defects appears on page 67 of 
this report (section 205). In addition the committee wishes to make 
clear its intention that the Commission’s abnormal occurrence re- 
ports cover all licensed nuclear facilities and activities. Earlier this 
month, the AE!C issued its first annual report on abnormal occurrences, 
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<ind it covered only those incidents which took place at nuclear power- 
plants. The intention of this provision is to require comprehensive 
reports to Congress, and initial reports to the public, relating to all 
abnormal occurrences in the licensed sector. 

For example, materials unaccounted for and faulty alarm and detec- 
tion systems in licensed nuclear fuel facilities should be included in ab- 
normal occurrence reports. Similarly, mechanical breakdowns, leaks 
and lost shipments in the course of transporting licensed nuclear mate- 
rials should also be the subject of these reports. Also, abnormal oc- 
currences at high-level radioactive waste-disposal facilities, at such 
time as they come under the licensing provisions o,f this act, should be 
included in these reports. 

The committee also notes that, to date, there are no uniform criteria 
as to what constitutes abnormal occurrences. The AEC states in its 
first such report that the definition is “still undergoing evolutionary 
change,” varying from plant to plant, and resulting in “a lack of uni- 
formity in what is reported to the AEC.” The committee expects that 
this provision will be broadly interpreted, and intends that reports 
made to Congress and the public under this provision shall be based 
on uniform criteria so that the data can be evaluated intelligently 
and in the national interest. 


Section 208. Other Officers 

Section 208 provides for the appointment of a Director of Nuclear 
Reactor Safety and for nine unspecified executive-level officers. 

Subsection (a) authorizes the Commission to appoint a Director of 
Nuclear Reactor Safety, who reports directly to, and is removable by, 
the Commission. This position is intended to succeed the AEC Director 
of Regulation who now is compensated at level V on the Executive 
Schedule. 


The Director of Nuclear Reactor Safety is elevated to level IV by 
this provision, placing him at the same level as the new positions of 
Director of Nuclear Materials Security and the Director of Nuclear 
Safety Research. 

The committee intends that the Director of Nuclear Reactor Safety 
will continue to supervise the existing directorates of regulations li- 
censing and enforcement as they pertain to the safety of nuclear 
powerplants and other facilities in the licensed industry. As such he 
wdl remain the chief officer beneath the Commission responsible ’for 
safety. The other two Directors will be the chief officers on behalf of 
the Commission for safeguards and research respectively 
■ (&) provides for not more than nine additional officers 

m N SLC at level V on the Executive Schedule, who shall be appointed 
and removable by the Commission. 

The committee readily acknowledges that this represents a higher 
rate of Executive Schedule officers in the NSLC than in any other 
regulatory agency. The committee also stresses that the nuclear power 

norlhS WJ f ° ffer r f ®Sulatory challenge of such unprecedented pro- 
portions, in terms of the energy needs and the health and safety of the 
people, so as to warrant this major commitment of Executive Schedule 
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The organization of NSLC, as provided in the act and as detailed 
in the chart in section VI of the report, could result in the assignment 
of these level V officers as follows : 

Office of Nuclear Eeactor Safety : 

Director, Directorate of Licensing 
Director, Directorate of Regulations 
Director, Directorate of Enforcement 
Office of Nuclear Materials Security : 

Director, Directorate of Licensing 
Director, Directorate of Regulations 
Director. Directorate of Enforcement 
Office of Nuclear Safety Research : 

Deputy Director, Safety 
Deputy Director, Safeguards 
Office of Administration : 

Director 

The organization chart in section VI of the report shows how these 
positions would be placed in the NSLC. 

The committee provided for the appointment of nine level V officers 
in NSLC because it is of the conviction that the unprecedented magni- 
tude, complexity and potential hazards of the nuclear power industry 
require individuals of policymaking calibre in the key regulatory 
positions. In determining how to proceed with nuclear power in ways 
that confine risks and costs to acceptable levels, they will have to rec- 
ommend innovative policies to their immediate superiors and to the 
Commission itself. 

TITLE III MISCELLANEOUS AND TRANSITIONAL PROVISIONS 

Section 301. Transitional Provisions 

Section 301 contains, with the exception of subsection (a) , customary 
transitional provisions, , ... 

Subsection (a) provides that, except as otherwise provided m the 
act, whenever all of the functions of an agency, or other body, or of 
any component thereof , have been transferred by title I of this act, the 
agency or other body or component shall lapse. This, in effect, dis- 
continues organizational structures when they no longer have func- 
tions to perform. It applies only when all of the functions of the 
agency or component have been transferred by the Administrator. This 
subsection also provides that all Executive Schedule officers and statu- 
tory positions in an agency or component that lapses under the first 
sentence of the section also shall lapse. _ . . 

Specifically, the effect of this subsection will be to allow the position 
and the office of General Manager of the AEG to lapse. The committee 
intends to replace the coordinating function of the General Manager 
with the balanced organization in which six coequal Assistant Admin- 
istrators report directly to the Administrator and the Deputy Admin- 
istrator. The removal of this high-level position should upgrade the 
role of ERDA’s two highest officers and permit a healthy interplay of 
ideas and priorities among the program managers in relation to these 
highest positions. 

Similarly, the committee established in title II a balanced organiza- 
tional structure in NSLC by eliminating the intermediary position of 
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Director of Regulation and permitting three coequal program Direc- 
tors to report directly to the Commission, The committee s intention is 
to upgrade the role of the Commission m its exercise of exclusively 
regufatory responsibilities by insuring fullest possible access to all 
available information within the organization on the safety and secu- 

that continues the effective- 
ness of all existing orders, determinations, rules, regulations, permits, 
contracts, certificates, licenses, and privileges affected by this act, until 
such time as they are otherwise modified or replaced by appropriate 
authority or otherwise expire. This avoids any inadvertent laps ng 
or impairment of essential Executive orders, directavesj documen s, 
and obligations, and will afford the President, the Admmistiator, the 
Commission or other officials sufficient time to deal with these matters 

m Subsection (c) is another savings clause that preserves and con- 
tinues administrative proceedings in being on the effective date of the 
act. These proceedings will, in effect, be continued, modified, or termi- 
nated as if the act had never been enacted. . 

Subsection (d) is a savings clause that permits suits commenced 
prior to the date of this act to be continued and conducted as it this 

act had not been enacted. , .. . 

Subsection (e) protects suits, actions or other proceedings from 
abatement by reason of enactment of this act. In any litigation pend- 
ing when these actions take effect, the court may enter an appropriate 
orcler which will give effect to these savings provisions. 

Subsection (/) provides for proper substitution of parties m 
connection with the continuation of litigation pending on the date 

this act becomes effective. , , . 

Subsection (a) makes final orders, and actions of any transferred 
official or component subject to judicial review as if this act had not 

^SiSsecSon (h) provides that with respect to funefions^ trans- 
ferred by the act, references in laws to other officials shall be deemed 
to bo a reference to the Administrator, the Commission or other offi- 
cials, as appropriate. , tv • 

Subsection (i) provides that any existing authority of the Piesi- 

dent is not affected by this act. , . . 

Subsection (j) provides that reference m this act of provisions 
of law shall be deemed to include, as appropriate, reference thereto 
as amended or supplemented before or after the effective date of this 
act. This avoids repetitious use of the phrases as amended or as 

^Wubsectim' (h) makes clear that except as otherwise expressly 
provided in this act, authority provided by this act is m addition 
to, and not in substitution for, any existing authority transferred y 

this act. 

Section 802. Incidental Dispositions 

Section 302 authorizes the Director of the Office of Management and 
Budget to make such additional incidental dispositions of personnel, 
personnel positions, assets, liabilities, contracts, property, recoins, ap- 
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prop nations, etc., as may be necessary to carry out the intent and pur- 
pose ot this act. 1 

Section 303. Definitions 

Section 30p, to avoid repetitious references, defines “function,” 
perform and “performance” to include such terms as 

Woo ’ P°'^ e fs, authorities, responsibilities, rights, privi- 

leges, and acti vities, and the exercise thereof. ” 

Section 301},. Authorisation for Appropriations 

both ' KpV) A 4 n r ar i 1 ,V ial authorization of appropriations for 

NSLC > Wllh provision for minimum^ funding of 
J iKiJA nonnuclear programs under certain circumstances and with 
special guidance on the funding of NSLC. 

Subsection {a) provides that except as otherwise provided by law 
i’Eg® made 1,nder th is act shall be subjed, to annual au- 

enfmv ifT r^lnli 0 '' ic!eS r!° absence of a specific nonnuclear 

f-y ' K ' & i - policy enacted by Congress, at least 7 percent of the 

mv fiv ^f e r PPr ° Priat,0nS ° f ERDA be s Pe nt in each of the follow 
mg hve civilian-energy categories : 

(1) fossil fuel; 

f2) nuclear energy ; 

(3) environment and safety; 

(4) conservation; and 

( o) solar, geothermal and advanced energy systems 
The committee arrived at the 7 percent figure by' determining the 
hrr- d . bud pt ^hhofity for the smallest of tlfe above R. & D 
ategories and establishing that as the floor for any ERDA R & D* 

^ S=S£ 

r™ T 161 ? 8 <!>•* are based on fossil fuel of Lcleafemo ™ 

cSryV) “ S p,rt ° f (D «"d (2) XS 

ADM? £“° me “'opeW™ at such time as a nornrn- 

that even with all the organizational saLmiardTh f, iT-n® 6 W? 8 
act to prevent such a bias , f uards 'has built into this 

M d ssrs 
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will be, responsive to the new mission of exploring all energy tech- 
nologies in the national interest. The national laboratories of the AEC 
represent one of the Nation’s most valuable resources, and the commit- 
tee, by means of this subsection, is seeking to guarantee that they will 
be put to the multipurpose use as intended by this Act. 

Subsection (o') provides that authorizations for NSLC shall reflect 
the need for effective licensing and other regulation of the nuclear 
power industry in relation to the growth of the industry. 

This subsection reflects the committee’s strong belief that the NSLC 
can effectively regulate the nuclear power industry only if it is given 
the resources needed to keep pace with the enormous projected expan- 
sion of the industry. 

In fiscal year 1974, the AEC Regulatory Division, from which N SEC 
is mostly derived, had an operating budget of $54 million to oversee 
43 operating nuclear powerplants worth an estimated $20 billion. 
Actually, these 43 plants represent the tip of an iceberg because, by 
July 1, there were 247 plants demanding the AEC’s regulatory atten- 
tion, including those under construction, on order and publicly an- 
nounced. By the year 2000, it is projected that there will be 1,000 oper- 
ating powerplants worth $1 trillion, generating 60 percent of the 
Nation’s electricity and posing health, safety and security problems 
of potentially cataclysmic proportions. 

Because of the obvious difficulty in projecting years ahead to esti- 
mate specific authorizations needed for the complex regulatory func- 
tions of NSLC, the committee arrived at the language of this sub- 
section to express congressional intent based on the urgency of the 
situation. 

Section 305. Comptroller General Audit 

Section 305 provides for audits by the Comptroller General of both 
EKDA and NSLC. 

Subsection (a) applies to both nuclear and nonnuclear activities the 
present provisions of section 166 of the Atomic Energy Act for audit 
and access to records by the Comptroller General with respect to 
contracts. 

Subsection {b) provides that the Comptroller General shall audit 
and review the operations of the Nuclear Safety and Licensing Com- 
mission to the extent necessary to provide Congress with a comprehen- 
sive evaluation of the efficiency and effectiveness of its operations under 
title II. 

The importance of the activities of the NSLC in safeguarding pub- 
lic health and safety from the dangers of nuclear energy, merits the 
independent, unbiased review available through the GAO. The com- 
mittee views the work of the GAO as an important element of the 
legislative structure to preclude and deal with nuclear thefts, short- 
ages, accidents or sabotage relating to all activities licensed under the 
Atomic Energy Act. 

Paragraph (/) requires the Comptroller General to submit a report 
to designate a committee chairman within 54 to 60 months after the 
enactment of S. 2744. I his time frame was selected to give the Com- 
mission an opportunity to acquire sufficient operating experience to 
enable the General Accounting Office to make an accurate, valid de- 
termination of the Commission’s performance. 

34-980—74 C 
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The report shall include the following : 

Subparagraph ( A ) : A detailed, comprehensive documentation of 
the manner in which' the NSLC carries out all of its assigned respon- 
sibilities. Congress wants to be sure that all practical measures are 
being taken to safeguard the public health and safety. 

Subparaaraph (B) : The effect of the Commission’s activities on the 
efficiency, effectiveness and safety of the activities licensed by it. 

Subparagraph ( C) : Recommendations for improving the implemen- 
tation of title II. Sufficient factual information is required to give 
Congress a sound basis for making an independent judgment of the 
success of the legislation and for taking those measures deemed nec- 
essary to enhance the performance of the licensing and related regu- 
latory functions of the Commission. 

Paragraph (2) requires that copies of the GAO report are to go to 
the NSLC and to the Committees of Congress that are principally 
concerned with the work of the Commission. 

Section 306. Reports 

Section 306 requires annual reports by both ERDA and NSLC, and 
a 1-year study relating to the possible future transfer of the nuclear 
weapons program. 

Subsection (a) requires the Administrator to transmit to the Presi- 
dent for submission to the Congress an annual report on his agency’s 
activities. The report is to include a statement of the short-range and 
long-range goals, priorities, and plans of the Administrator, together 
with an assessment of the progress made toward attainment of these 
objectives and toward the more effective and efficient management of 
the Administration and coordination of its functions. 

Subsection (b) requires the Administrator, in collaboration with the 
Secretary of Defense, to conduct a thorough review of the desirability 
and feasibility of transferring to the Department of Defense or other 
Federal agencies the functions of the Administrator respecting Mil- 
itary application and restricted data. This review is to be made, and 
a report sent to the President for submission to the Congress, within 
one year after the Administrator takes office. The report will set forth 
the Administrators comprehensive analysis, the principal alternatives, 
and the specific recommendations of the Administrator and the Secre- 
tary of Defense. 

Subsection (o) requires the Commission to transmit to the Presi- 
dent for submission to the Congress an annual report on the agency’s 
activities. The report shall be in layman’s language and shall include 
a statement of the short-range and long-range goals, priorities and 
plans of the Commission as they relate to the relative benefits, costs 
and risks of commercial nuclear power. 

This assessment shall be based on the following complete account- 
ing of NSLC activities and findings : 

Paragraph ( 1 ) ,• insuring the safe design of nuclear powerplants and 
other licensed facilities: 

Paragraph (2) : investigating abnormal occurrences and defects in 
nuclear powerplants and other licensed facilities ; 

Paragraph (3) : safeguarding special nuclear materials at all stages 
of the nuclear fuel cycle ; 
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Paragraph (4) • investigating suspected, attempted, or actual thefts 
of special nuclear materials in the licensed sector and developing con- 
tingency plans for dealing with such incidents ; 

Paragraph ( 5 ) : insuring the safe, permanent disposal of high-level 
radioactive wastes through the licensing of nuclear activities and 
facilities ; 

Paragraph (6) / protecting the public against the hazards of low- 
level radioactive emissions from licensed nuclear activities and 
facilities. 

The committee added this subsection to require an annual report 
by ISTSLC in addition to the original provision requiring such a report 
by ERDA. The committee believes that despite the fact that the 
Atomic Energy Act requires annual reports by each of the new agen- 
cies, it is as important to specify for NSLC, as it is for ERDA, the 
particular areas to be covered in the report. The legislation specifies 
the contents of the NSLC annual report in detail because of the unique 
potential hazards to society posed by the projected large-scale genera- 
tion of commercial nuclear power. 

Section 307. Information to Committees 

Section 307 provides that the Administrator shall keep the appropri- 
ate congressional committees fully and currently informed with re- 
spect: to all of the Administration’s activities. 

Section 308. Transfer of Funds 

Section 308 permits the Administrator, when authorized in an ap- 
propriation act, to make transfers of funds from one appropriation to 
another within his agency, but no appropriation shall be either in- 
creased or decreased by more than 5 percent. 

Section 309. Conforming Amendments to Certain Other Laws 

Section 309 is a technical, conforming amendment covering the 
Executive Schedule compensation pertaining to this act. 

Section 310. Separability 

Section 310 is a standard separability provision that avoids the in- 
validation of the remaining provisions of this act in the event that a 
single provision is found to be invalid. 

Section 311. Effective Bates and Interim Appointments 

Section 311 provides effective dates and a system of interim appoint- 
ments for both ERDA and NSLC. 

Subsection (a) provides that this act shall take effect 120 days after 
its enactment, for both the Energy Research and Development Admin- 
istration and for the Nuclear Safety and Licensing Commission. The 
120-day period will allow sufficient time for the complex tasks of ar- 
ranging and staffing the wholly new organizations and of preparing 
such rules, regulations and orders as may be necessary for a smooth 
transition. 

This subsection also provides for advance transfer of funds to pay 
salaries and expenses of any officer prior to the formal transfer of 
funds after the Act takes effect. 
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Subsection (b) provides that if an officer, subject to Senate confirma- 
tion under this act, lias not entered upon his office on the effective date 
of the act, the President may designate any officer who was such an 
officer immediately prior to the effective date of the act, to act in such 
office temporarily. An officer thus designated would draw pay at the 
rate provided in this Act for the position filled by him under this sub- 
section. 

TITLE IV — BAH AGAINST SEX DISCRIMINATION 

Section 401 bars sex discrimination in connection with any license, 
activity, or Federal assistance under this act. 

Sex discrimination is prohibited under title VII of the 1964 Civil 
Eights Act, which relates to employment by firms with 15 or more em- 
ployees and has been amended to include. Slate and local governments, 
lint sex discrimination is not prohibited under title VI, which relates 
to federally atssistod programs and activities. This amendment says 
that no person shall on the ground of sex be excluded from or denied 
the benefits of. or be subjected to discrimination under any program 
in this particular act. Until such time at title VI of the Civil Eights 
Act is amended this approach remains necessary. 

Such language has been added to the Federal Aid Highway Act of 
1973, the Water Pollution Control Amendments of 1972, the Nurses 
Training Act and a variety of other publ ic laws. 

Appendix 1. — Changes in Existing Law 

In compliance with subsection 4 of rule XXIX of the Standing Eules 
of the Senate, changes in existing law made by -the bill, as reported, 
are shown as follows (existing law proposed to be omitted is enclosed 
in black brackets, new matter is printed in italic, and existing law in 
which no change is proposed is shown in roman) : 

TITLE 5, UNITED STATES CODE 
* * * * * * • * 

Chapter 53 — Pat Kates and Systems 
******* 

SUECHAPTER II — EXECUTIVE SCHEDULE PAT RATES 
******* 

§ 5313. Positions at level n 

Level II of the Executive Schedule applies to the following 
positions, for which the annual rate of basic pay is $42,500: 

I'l j * * * 

******* 

(8) Chairman. [Atomic Energy]| Nuclear Safety and Licensing 
Commission. 

******* 

(22) Administrator of Energy Research, and Development. 
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§ 5314. Positions at level m . . 

Level III of the Executive Schedule applies to the following posi- 
tions, for which the annual rate of basic pay is $40,000 : 

(l) *** 

******* 

(42) Members, [Atomic Energy] Nuclear Safety and Licensing 
Commission. 

******* 

(60) Deputy Administrator , Energy Research and Develop- 
ment Administration. 

§ 5315. Positions at level iv 

Level IV of the Executive Schedule applies to the following 
positions, for which the annual rate of basic pay is $38,000 : 

^ 2 ^ * * * 

* * * * * * ' • 
[(50) General Manager of the Atomic Energy Commission.] 
******* 

(99) Assistant Administrators, Energy Research and Develop- 
ment Administration (6). 

(100) Director of Nuclear Reactor Safety, Nuclear Safety and 
Incensing Commission; 

(101) Director of Nuclear Materials Security, Nuclear Safety 
and Licensing Commission; 

(102) Director of Nuclear Safety Research, Nuclear Safety and 
Licensing Commission. 

§ 5316. Positions at level v 

Level V of the Executive Schedule applies to the following 
positions, for which the annual rate of basic pay is $36,000: 

/■J^ * * * 

******* 

[(29) Assistant General Manager, Atomic Energy Commis- 
sion.] 

[(62) Director of Regulation, Atomic Energy Commission.] 
[(69) Deputy General Manager, Atomic Energy Commission.] 
(81) General Counsel of the [Atomic Energy] Nuclear Safety 
and Licensing. Commission. 

[(102) Assistant General Managers, Atomic Energy Commis- 
sion (2).] 

* * * * * * * 

(133) General Counsel , Energy Research and Development 
Administration. 

(134) Additional officers, Energy Research and Development 
Administration (8). 

(136) Additional officers , Nuclear Safety and Licensing Com- 
mission (9). 
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Appendix 2. — Provision’s of the Atomic Energy Act Applicable to 

Functions Transferred From the AEG to ERDA and NSEC 

The Energy Research and Development Administration and the 
Nuclear Safety and Licensing Commission, will utilize authorities pro- 
vided by the Atomic Energy Act of 1954:, as amended. Since the bill 
entails a separation of functions to be administered separately by 
these two agencies, it follows that certain provisions of the Atomic 
Energy Act will lie applicable to each agency. The following analysis 
si iows the distribution of separately and jointly applicable authorities 
under that act. 

The Committee has been advised by the Office of General Counsel, 
AEG, that the applicability of provisions of the Atomic Energy Act 
to ERDA and NSLC are the same in the bill, as reported, as in the 
original bill. 

f. The following provisions of the Atomic Energy Act of 1954, as 
heretofore amended, apply only to ERDA 

Subsection Bib. (certain grants and contributions). 

Section BB (“Research for Others”) ; provided that the NSLC re- 
tains authority to contract out for research as it deems necessary to 
exercise its licensing and related regulatory functions. 

Chapter 5 (“Production of Special Nuclear Material”). 

Subsection 53c; 53d; and 53f. (distributing special nuclear mate- 
rial). 

Section 54 (“Foreign Distribution of Special Nuclear Material”). 

Section 56 (“Guaranteed Purchase Prices”). 

Section 5<S (“Review”). 

Subsection 63c. (charges for distributing source material). 

Section 64 (“Foreign Distribution of Source Material”). 

Sect ion 67 ( “Operations on Lands Belonging to the United States”) . 

Section 91 (“Authority”). 

Section 142 (“Classification and Declassification of Restricted 
Data”). 

Section 143 (“Department of Defense Participation”). 

Subsections 144a; 144b; and 144c. (international cooperation). 

Subsection 151 c; l.Ud; 151e, (certain patent aspects). 

Section 153 (“Nonmilitary Utilization”). 

Section 154 (“Injunctions”). 

Section 157 (“Commission Patent Licenses”). 

Subsections 161c; 161m; 161r; 161t; 161u; and 161 v. (general pro- 
visions) . 

Section 164 (“Electric Utility Contracts”). 

Section 167 (“Claims Settlements”). 

II. The following provisions of the Atomic Energy Act of 1954, os 
heretofore amended, apply only to N8LG 

Subsection 53b. (minimum criteria for licenses). 

Subsection >3e. ( licensing conditions). 

Section 62 (“License for Transfers Required”). 

Subsection 63b. (minimum critera for licenses). 

Section 69 (“Prohibition”). 

Section 101 (“License Required”). 
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Section 102 (“Utilization and Production Facilities for Industrial 
or Commercial Purposes”). 

Section 103 (“Commercial Licenses”). 

Section 104 (“Medical Therapy and Research and Development”). 

Subsection 105c (licensing antitrust review). 

Section 106 (“Classes of Facilities”) . 

Section 107 (“Operators’ Licenses”) . 

Section 109 (“Component Parts of Facilities”) . 

Subsection 161h. (licensing activities). 

Subsection lGlw. (licensing charges). 

Section 182 (“License Applications”). 

Section 183 (“Terms of License”) . 

Section 184 (“Inalienability of Licenses”). 

Section 185 (“Construction Permits”). 

Subsections 186a. and 186b. (license revocation) . 

Section 187 (“Modification of License”) . 

Section 190 (“Licensee Incident Reports”). 

Section 191 (“Atomic Safety and Licensing Board”) . 

Section 192 (“Temporary Operating License”) . 

Section 272 (“Applicability of Federal Power Act”) . 

Section 273 (“Licensing of Government Agencies”) . 

Section 274 (“Cooperation with States”) . 

III. The following provisions of the Atomic Energy Act of 195 4, as 
heretofore amended , generally apply, respectively , to the func- 
tions of the Administrator and to NSLC 

Chapter 1 (“Declaration, Findings and Purpose”) ; provided that 
all references to encouraging, promoting, utilizing, developing and 
participating in atomic energy or the atomic industry shall not be 
applicable to the NSLC. 

Chapter 2 (“Definitions”) ; provided that (i) the determinations 
and criteria in j. (extraordinary nuclear occurrences) shall bo the re- 
sponsibility of the Administrator only in regard to activities and mat- 
ters not covered by the licensing and related regulatory facets of Sec- 
tion 170 of the Atomic Energy Act, as amended, and (ii) the determi- 
nations in v. (production facility), z. (source material), aa. (special 
nuclear material), and cc. (utilization facility), shall be the responsi- 
bility of the Administrator only in regard to facilities and materials 
not subject to licensing and related regulatory control by NSLC. 

Chapter 3 (“Organization”); except (i) as provided for in this 
bill, (ii) the Inspection Division established by subsection 25c. will 
be transferred to NSLC, and the ERDA Administrator also will pro- 
vide for the discharge of the inspection function under subsection 25c. 
in ERDA, (iii) in regard to section 29 (“Advisory Committee on Re- 
actor Safeguards”), it is intended that the ACRS be transferred to 
NSLC but that the ACRS also be made available to ERDA as the 
Administrator may request to perform such of the activities contem- 
plated by section 29 as relate to functions transferred to the 
Administrator. 

Subsections 31a; 31c; and 31d. (research assistance), and Section 
32 (“Research By the Commission”) . 
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Section 51; provided, that, the respective determinations shall be 

made as indicated in Chapter 2 above. _ _ _ ..... „ ., 

Subsection 515a; provided, that subdivisions (n) and (m) o± said 
subsection (distributing and making available special nuclear mate- 
ral) shall apply only to EltDA, and subsection ( 1 ) (licenses) shall 
apply only to NSEC. 

Section 55 (“Acquisition”). 

Section 57 ' “Prohibition”). , , , 

Section 61 (“Source Material”); provided, that the respective de- 
terminations shall be made as indicated in Chapter 2 above) . 

Subsection 63a. (source material) ; provided, that the authority to 
distribute shall apply only to Ell DA and the authority to license shall 
applv only to NSLC. 

Section' 65 ( “Reporting”) . 

Section 66 (“Acquisition”). 

Section 68 (“Public and Acquired Lands’). _ . 

Section 81 (“Domestic Distribution”), and Section 82 (‘foreign 
Distribution of Byproduct Material”) ; provided, that, the authority to 
distribute shall apply only to ERDA and the authority to license shall 
apply only to NSLC. 

Section 92 /“Prohibition”). .. 

Subsections 105a. and 105b. (Antitrust provisions and reporting). 

Section 108 (“War or National Emergency”). . 

Section 110 (“Exclusions”) ; it should be noted that subsection 110a. 
is amended bv section 202 of the bill. , » 

Chapter 11 (“ International Activities’ ) ; provided, that, except for 
licensing and regulatory aspects, the implementation of these provi- 
sions shall be the responsibility of ERDA. . 

Section 141 (“policy”) ; provided, that the implementation ot sub- 
section 141a. shall be the responsibility of ERDA. 

Subsection 144d. (Presidential authorization). . 

Section 145 (“Restrictions”) ; except that only the Administrator 
shall esi ablisli the. basic standards and procedures for the safeguarding 
of the national defense and security. 

Section 146 (“General Provisions”) . 

Subsection 151a and 151b. (certain inventions and discoveries). 

Section 152 (“Inventions Made or Conceived During Commission 
Contracts” ) . 

Section 155 (“Prior Art”). 

Section 156 (“Commission Patent licenses”). 

Section 158 (“Monopolistic Use of Patents”) . 

Section 159 (“Federally Financed Research”). 

Section 160 (“Saving Clause”). 

Subsections 161a., 161b., 161c., 161d., 161f., and 161g. (general 

authority). . 

Subsection 1615. and 161;). (certain regulations or orders and dis- 
positions) ; provided, that the Administrator shall establish the basic 
standards and procedures respecting the national security. 

Subsection! 161k. (firearms) ; 161n. (delegations), provided that no 
functions delegated to officers of NSLC shall include functions re- 
lating to the development of atomic energy or the atomic industry; 

I 6 I 0 .” (reports and records), 161p. (rules and regulations), 161q. 
(rights-of-way), and 161s. (succession of authority) . 
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Section 162 (“Contracts”). 

Section 163 (“Advisory Committees”) . 

Section 165 (“Contract Practices”) . 

Section 166 (“Comptroller General Audit”) ; it should be noted 
that section 305 of the bill also makes this section applicable to ERDA’s 
contracts for non nuclear activities. 

Section 168 (“Payments in Lieu of Taxes”). 

Section 169 (“No Subsidy”). 

Section 170 (“Indemnification and Limitation of Liability”). 

Chapter 15 (“Compensation for Private Property Acquired”). 

Section 181 (“General”). 

Subsection 186c. (Retaking and Recapture) ; provided that the 
Administrator shall establish the basic standards and procedures in 
regard to safeguarding the national defense and security. 

Section 188 (“Continued Operation of Facilities”) ; provided, that 
findings and judgments respecting the production program shall be 
the responsibility of the Administrator. 

Section 189 (“Hearings and Judicial Review”). 

Chapter 17 (“Joint Committee on Atomic Energy”). 

Chapter 18 (“Enforcement”) ; except for Section 234 (“Civil Mone- 
tary Penalties for Violation of Licensing Requirements”) which is 
applicable only to NSLC. 

Section 241 (“Transfer of Property”) . 

Section 251 (“Report to the Congress”) . 

Section 261 (“Appropriations”) . 

Section 271 (“Agency Jurisdiction”) . 

Section 281 (“Separability”) and Section 291 (“Short Title”). 

Appendix 3— Explanation of Personnel Provisions of S. 2744 

The provisions of S. 2744 pertaining to personnel administra- 
tion in ERDA and NSLC provide for the continuation of the excepted 
personnel system authorized by section 161d. of the Atomic Energy 
Act, as amended. In this regard, section 107(a) of the bill authorizes 
the Administrator “to select, appoint, employ, and fix the compensa- 
tion of such officers and employees, including attorneys, pursuant to 
section 161d. of the Atomic Energy Act of 1954, as amended (42 
U.S.C. 2201(d)) as are necessary to perform the functions now or 
hereafter vested in him and to. prescribe their functions.” 

The continuation of the excepted personnel system of the Atomic 
Energy Act, of course, will have no new impact on those employees 
who will transfer from AEC to ERDA and NSLC. Employees of the 
Department of Interior and NSF who would be transferred to ERDA 
would, at the same time, be transferred from the competitive civil 
service system to the excepted personnel system of ERDA under the 
authority of section 107 (a) of S. 2744. Although there are significant 
systems differences between the competitive civil service system and 
the personnel system authorized by section 161d, of the Atomic Energy 
Act, both systems impact on individual employees in terms of rights, 
protections, and benefits in much the same way, as amplified below. 

Individual employees transferred to the excepted personnel program 
for ERDA or NSLC, therefore, would not reliquish any of their 
basic rights of benefits as Federal employees. There would be available 

8-1-0 SO— 74 7 
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to them in ERDA ami NSLC, however, the added benefits provided by 
the AEC’s merit employment system. In addition, section 105(b) of 
S. 2744 provides that “transfer of nontemporary personnel pursu- 
ant to this Act shall not cause any such employee to he separated or 
reduced in grade or compensation for one year after such transfer.” 
Section 105(c) provides a somewhat similar protection for those offi- 
cers paid in accordance with the Executive Salary Schedule : “Any 
person who, on the effective date of this Act, held a position com- 
pensated in accordance with the Executive Schedule prescribed in 
chapter 53 of title 5 of the United States Code, and who, without a 
break in services, is appointed in the Administration to a position hav- 
ing duties comparable to those performed immediately preceding his 
appointment shall continue to be compensated in his new position at 
not less than the rate provided for this previous position.” 

EMPLOYMENT VNlIEIt THE EXCEPTED PERSONNEL system OF SECTION 1(5 id. 

IP THE ATOMIC ENERGY ACT 

Employee Pay . — There would be no change in the pay received by 
Federal employees transferred to ERDA or N SEE. ESI >A and NSEC 
would continue to apply a salary schedule under the authority of sec- 
tion 161d. of the Atomic Energy Act which is equivalent to that pro- 
vided by law for the competitive service. Within-grado increases would 
be earned at the same rates as in the competitive service. Future pay 
increases authorized under the Classification Act for Federal employees 
would apply to ERDA and NSEC employees. With respect to wage 
board employees, their ratios of pay would continue to he based on 
local prevailing rates as provided by the applicable local wage board 
pay schedule. Moreover, section 105(h) of S. 2749 specifically states 
that the “transfer of non-temporary personnel pursuant to this Act 
| from Interior and NSF to ERDA] shall not cause any such em- 
ployee to be separated or reduced in grade or compensation for one 
year after such transfer”. 

Employee Status . — The interchange agreement between the Civil 
Service Commission and the AEG would be applicable. Federal em- 
ployees having “Career” appointments in the competitive service 
would receive “Regular (Excepted)” appointments based on their 
having three years of service for “career” tenure. Federal employees 
with “Career-Conditional” appointments (those with less than three 
years of service) would receive “Regular (Excepted) (Conditional)” 
appointments. In accordance with the interchange agreement, employ- 
ees of ERDA and NSLC would be eligible to transfer to any agencies 
in the competitive service without regard to the competitive examina- 
tion procedures administered by the Civil Service Commission. 

Retention/ Reduction-in-F orce Righ ts. — Employees transferred to 
ERDA and NSLC would come under reduction-in-force procedures 
which differ from those of the competitive service only in that they do 
not provide for “retreat” rights, and do not include performance rat- 
ings in determining retention rights. In the “AEC” system, a reduc- 
tion in force (RIF) is confined to a “competitive level”, i.e., the grade 
level, occupation, and location in which a reduction is required. Within 
the competitive level, the employee with the lowest retention rights, 


Approved For Release 2002/01/02 : CIA-RDP75B00380R000500250001-3 



Approved For Release 2002/01/02 :$7IA-RDP75B00380R000500250001-3 

i.e., least Federal service, status, and veteran-non veteran status, is the 
employee who is reduced in force. 

Since “retreat” rights (movement of an employee back through 
positions and grade levels previously held in lieu of separation) are not 
a part of the AEC system, there is relatively less job protection for 
certain employees who might be invol ved in a RIF. Flowever, other 
employees, e.g., those in the same competitive area but at different 
grade levels (different competitive levels), could actually have better 
employment protection than would be available to them under the 
competitive civil service system. The AEC reduction-in-force proce- 
dures, which have been approved by the Civil Service Commission 
as meeting the requirements of the Veterans Preference Act, are 
designed to confine the program disruption and employee morale prob- 
lems to the single “competitive level” in which a reduction is to take 
place. The AEC procedures avoid the problems of employees at higher 
grades “retreating” to lower grades with attendant lowered morale of 
those employees and those they displace who in turn “retreat” and 
displace others. 

Employee “ Fringe ” Bane-fits . — There would be no significant 
changes in “fringe” benefits coverages available to Federal employees 
transferring to ERDA or NSLC. The types of leave programs, life and 
health insurance programs, and retirement benefits would be the same 
in ERDA and NSLC as in the rest of the Federal service. Since ERDA 
would be covered by the retirement system administered by the Civil 
Service Commission, employees transferring to ERDA from other 
Federal agencies would be entitled to all the same civil service retire- 
ment benefits. 

Summary . — A review of the rights, protections and benefits that 
would be available to employees of ERDA and NSLC reveals that 
there would be no significant difference from the rights, protections and 
benefits available to all Federal employees. Except for the. differences 
in the reduction-in-force procedures cited above, which involve ad- 
vantages to employees as well as disadvantages, employees transfer- 
ring from other Federal agencies to ERDA or NSLC would be unable 
to discern any real changes in their rights, protections and benefits. 
However, the excepted personnel system provided by Section 161d. 
of the Atomic Energy Act would provide significant systems advan- 
tages which would benefit employees as well as benefit ERDA and 
NSLC organizations. 

COMPARISON OF THE EXCEPTED PERSONNEL SYSTEM OF SECTION 10 ID. OF 

THE ATOMIC ENERGY ACT WITH TIIE COMPETITIVE CIVIL SERVICE SYSTEM 

. The basic difference between the excepted personnel system pro- 
vided by Section 161d. of the Atomic Energy Act and the competi- 
tive civil service system is that the excepted system is designed to be 
uniquely responsive to the management needs of a highly technical 
research, development and regulatory program. The competitive civil 
service system is designed to implement the Civil Service Act of 1883 
and related civil service laws, which require a broad merit employ- 
ment program covering as much Government activity as possible and 
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which emphasize fair and equitable treatment of all citizens applying 
for positions in. or employed by, the Government. 

The excepted personnel system under section lGld. was developed 
because of a clear Congressional intent; to have a personnel program 
that would be as effective as possible in supporting technical research, 
development and regulatory activities, and at the same time, assure 
fair and equitable treatment of all candidates and employees of the 
organization. This Congressional intent has been successfully carried 
out. Significant improvements in recruitment methods, selection pro- 
cedures, job evaluation and pay methods, and executive manpower 
management techniques, as well as positive modifications in other func- 
tional areas, can be demonstrated and confirmed in the excepted per- 
sonnel program of Section 161d. of the Atomic Energy Act. 

IX. TEXT OF S. 27744, AS REPORTED 

A BILL 

To reorganize and consolidate certain functions of the Federal Government in a 
new Energy lieseareh and Development Administration and in a new Nuclear 
Safety and Licensing Commission in order to promote more efficient manage- 
ment of such functions 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled , That this Act may- 
be cited as the ; ‘Energy Reorganiz ation Act of 1974”. 

DECLARATION OF PURPOSE 

Sec. 2. (a) The Congress hereby declares that the general welfare 
and the common defense and security require effective action to de- 
velop, and increase the efficiency and reliability of use of, all energy 
sources to mees the needs of present and future generations, to increase 
the productivity of the national economy and strengthen its position in 
regard to international trade, to make the Nation self-sufficient in en- 
ergy, to advance the goals of restoring, protecting, and enhancing envi- 
ronmental quality, and to assure public health and safety. 

(b) The Congress finds that, to best achieve these objectives, improve 
Government operations, and assure the coordinated and effective de- 
velopment of all energy sources, it is necessary to establish an Energy 
Research and Development Administration to bring together and di- 
rect Federal activities relating to research and development on the 
various sources of energy, to increase the efficiency and reliability in 
llie use of energy, and to carry out the performance of other functions, 
including the Atomic Energy Commission’s military and production 
activities: Provided , That, in establishing an Energy Research and 
Development Administration to achieve these objectives, the Congress 
intends that no energy technology be given an unwarranted priority. 

(c) The Congress further declares and finds that it is in the public 
interest that the licensing and related regulatory functions of the 
Atomic Energy Commission be separated from the performance of 
the other functions of the Commission, and that this separation bo ef- 
fected in an orderly manner, pursuant to this Act, assuring adequacy 
of technical and other resources necessary for the performance of each. 
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(d) The Congress further declares that it is in the public interest 
and is hereby stated to bo the policy of Congress that small business 
concerns be given an opportunity to participate, insofar as is possible, 
in a fair and equitable proportion of grants, contracts, purchases, and 
other Federal activities relating to research, and development, and 
demonstration of sources of energy efficiency and utilization of energy 
and conservation of energy. 

TITLE I— ENERGY RESEARCH AND DEVELOPMENT 
ADMINISTRATION 


ESTABLISHMENT 

Sec. 101. There is hereby established an independent executive 
agency to be known as the Energy Research and Development Ad- 
ministration (hereinafter in this Act referred to as the “Adminis- 
tration”). 

OFFICERS 

Sec. 102. (a) There shall be at the head of the Administration an 
Administrator of Energy Research and Development (hereinafter in 
this Act referred to as the “Administrator”), who shall be appointed 
c i vlIian ky the President by and with the advice and consent 
of the Senate. A person may not be appointed as Administrator within 
five years after release from active duty as a commissioned officer of 
a regular component of an Armed Force. The Administrator shall 
receive compensation at the rate now or hereafter proscribed for offices 
and positions at level II of the Executive Schedule (5 U.S.C. 5313). 
The Administration shall be administered under the supervision and 
direction of the Administrator, who shall be responsible for the effi- 
cient and coordinated management of the Administration. 

i '^ e , re s h a h be in the Administration a Deputy Administrator, 
who shall be appointed by the President, by and with the advice and 
consent of the Senate, and who shall receive compensation at the rate 
now or hereafter prescribed for offices and positions at level III of the 
Executive Schedule (5 U.S.C. 5314). The Deputy Administrator shall 
nave special responsibility, subject to the Administrator’s authority, 
for international cooperation in all energy and related environmental 
research and development. 

(c) The President shall appoint the Administrator and Deputv 
Administrator from among individuals who, by reason of their train- 
ing and experience are specially qualified to manage a full range of 
energy research and development programs. 

(d) There shall be in the Administration six Assistant Administra- 
tors, one of whom shall be responsible for fossil energy, another for 
nuclear energy another for environment and safety, another for con- 
tZZ nZ’ ano f \ her f° r |°]ar, geothermal, and advanced energy sys- 
w rfi heF f . 01 ' ( efel , 1S0 Programs. The Assistant Admfnistra- 
tors shall be appointed by the President, by and with the advice and 
consent of the Senate, and shall receive compensation at the rate now 
or hereafter prescribed for offices and positions at level IV of the Ex- 
ecutive Schedule (5 U.S.C. 5315). The President shall appoint each 
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Assistant Administrator from among individuals who, by reason of 
training and experience, are specially qualified to manage the energy 
technology area assigned to such Assistant Administrator. 

(e) There shall be in the Administration a General Counsel who 
shall be appointed by the Administrator and who shall^ serve at the 
pleasure of and be removable by the Administrator. I he General 
Counsel shall receive compensation at the rate now or hereafter pre- 
scribed for o Tices and positions at level V of the Executive Schedule 

(5 U.S.C. 5316). . ^ 

(f) There shall be in the Administration not more than eight addi- 
tional officers appointed by the Administrator, who shall serve at the 
pleasure of and be removable by tlie Administrator and snail receive 
compensation at the rate now or hereafter prescribed for offices and 
positions of level V of the Executive Schedule (5 U.S.C. 5316). 

(cr) The. Division of Military Application transferred to and ea- 
tablished in the Administration by section 104(d) of this Act shall 
be under the direction of a Director of Military Application, who snail 
be appointed by the Administrator and who shall serve at the pleasure 
of and be removable by the Administrator and shall be an active com- 
missioned officer of the Armed Forces serving m general or flag officer 
rank or gnw-.e. The functions, qualifications, and compensation of the 
Director of Military Application shall be the same as those provided 
under the Atomic Energy Act of 1954, as amended, for the Assistant 
General Manager for Military Application. . 

(h) Officers appointed pursuant to this section shall perform sucn 
functions as the Administrator shall specify from time to time. 

(i) The Deputv Administrator (or in the absence or disability or 
the Deputy Administrator, or in the event of a vacancy m the office ot 
the Deputy Administrator, an Assistant Administrator, the General 
Counsel or such other official, determined according to such order as 
the Administrator shall prescribe) shall act for and perform the func- 
tions of the Administrator during any absence or disability of the Ad- 
ministrator or in the event of a vacancy m the office ol the Admin- 
istrator. 

responsibilities or the administrator 

Sec 103. (a) The responsibilities of the Administrator shall in- 

^ planning co- 

ordination, support, and management of research and develop- 
ment programs respecting all energy sources, including assessing 
the requirements or research and development in regard to various 
enemy sources in relation to near-term and long-range needs, pol- 
icy planning in regard to meeting those requirements, undertak- 
ing programs for the optimal development of the various forms 
of 'energy sources, managing such programs, and disseminating 

information resulting therefrom ; , , 

(2) encouraging and conducting research, development and 
demonstration of commercial feasibility and practical applications 
of the extraction, conversion, storage, transmission, and utiliza- 
tion phases related to the development and use of energy from 
fossil, nuclear, solar, geothermal, and other energy souioes, m- 
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eluding such nonnuclear research and development programs as 
may hereafter be authorized by the Congress; 

(3) engaging in and supporting environmental, biomedical, 
physical, and safety research related to the development of energy 
sources and utilization technologies ; 

(4) taking into account the existence, progress, and results of 
other public and private research and development activities, in- 
cluding those activities of the Federal Energy Administration re- 
lating to the development of energy resources using currently 
available technology m promoting increased utilization of energy 
resources, relevant to the Administration’s mission in formulating 
its own research and development programs ; 

(5) participating in and supporting cooperative research and 
development projects which may involve contributions by public 
or private persons or agencies, of financial or other resources to 
the performance of the work ; 

(G)_ developing, collecting, distributing, and making available 
for distribution, scientific and technical information concern ing 
the manufacture ox; development of energy and its efficient ex- 
traction, conversion, transmission, and utilization ; 

(7) encouraging and conducting research and development in 
energy conservation, which shall be directed toward the goals of 
reducing total energy consumption to the maximum extent prac- 
ticable, and toward maximum possible improvement in the effi- 
ciency of energy use. Development of new and improved conserva- 
tion measures shall be conducted with the goal of the most ex- 
peditious possible application of these measures ; and 

(8) encouraging and participating in international cooperation 
in energy and related environmental research and development. 

(b) In carrying out his responsibilities under this Act, the Admin- 
istrator shall consult with the Administrator of the Small Business 
Administration and take the appropriate action to help assure that 
small business concerns receive an opportunity to participate in a fair 
and equitable proportion of grants, contracts, purchases, and other 
Federal activities relating to research, development, and demonstra- 
tion of sources of energy, efficiency and utilization of energy and con- 
servation of energy. 


ABOLITION AND TRANSFERS 

Sec. 104. (a) The Atomic Energy Commission is hereby abolished. 
Sections 21 and 22 of the Atomic Energy Act of 1954, as amended 
(42 U.S.C. 2031 and 2032) are repealed. 

(b) All other functions of the Commission, the Chairman and 
members of the Commission, and the officers and components of the 
Commission are hereby transferred or allowed to lapse pursuant to 
the provisions of this Act. 

(c) There are hereby transferred to and vested in the Administrator 
all functions of the Atomic Energy Commission, the Chairman and 
members of the Commission, and the officers and components of the 
Commission, except as otherwise provided in this Act. 
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(d) The General Advisory Committee established pursuant to sc>c- 
t.ion 26 of the Atomic Energy Act of 1954, as amended (42 U.b.L. 
20.16), the Patent. Compensation Board established pursuant t o sec- 
tion 157 of the Atomic Energy Act of 1954, as amended (42 U.b.C. 
2187), and the Divisions of Military Application and Naval Reactors 
established pursuant to section 25 of the Atomic Energy Act of 19o4, 
as amended (12 IJ.S.C. 2035), are transferred to the Energy Research 
and Development Administration and the functions of the Commis- 
sion with respect thereto, and with respect to relations with the Mili- 
tary Liaison Committee established by section 27 of the Atomic 
Energy A.ct cf 1054, as amended (42 Tj.S.C. 2037), are transferred to 
the Administrator. 

(e) There are hereby transferred to and vested m the Administrator 
such functions of the Secretary of the Interior, the Department of the 

Interior, and officers and components of such department— - 

(1) as relate to or are utilized by the Office of^Coal Research 
established pursuant to the Act of July 1, 1960 ( 1 4 Stat. 336; 30 


IJ.S.C. 661-668) ; ... . . , . .. . , 

(2) as relate to or are utilized in connection with iossil tnei 
energy research and development programs and related activi- 
ties 'conducted by the Bureau of Mines “energy centers and 
synthane plant to provide greater efficiency in the extraction, 
processing, and utilization of energy resources for the purpose ox 
conserving those resources, developing alternative energy re- 
sources, such as oil and gas secondary and tertiary recovery, oil 
shale and synthetic fuels, improving methods of managing energy- 
related wastes and pollutants, and providing technical guidance 
needed to establish and administer national energy policies; 

(3) as relate to or are utilized for underground electric power 

transmission research; and . 

(4) as relate to the acquisition, production, distribution, and 

storage of helium. . . 

(f ) There are hereby transferred to and vested in the Administrator 
such functions of the National Science Foundation as relate to or are 


utilized in connection with — 

(1) solar heat ing and cooling development ; and 

(2) geothermal power development. 

(g) To the extent necessary or appropriate to perform functions 
and carry out programs transferred by this Act, the Administrator 
and Commission may exercise, in relation to the functions so trans- 
ferred, any authority or part thereof available by law, including ap- 
propriation Acts, to the official or agency from which such functions 

were transferred. . 

(h) In the exercise of his responsibilities under section 103, the Ad- 
ministrator shall utilize to the fullest extent practicable the technical 
and management capabilities of other executive agencies having fa- 
cilities, personnel, or other resources which can assist or advanta- 
geously be expanded to assist in carrying out such responsibilities. 
The Administrator shall consult with the head of each agency with 
such facilities, personnel, or other resources and assign, with their 
consent, responsibility for specific programs or projects m energy 
research and development as appropriate: Provided , That (1) such 


;r 
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assignments shall be in addition to and not detract from the basic 
mission responsibilities of the agency, and (2) such assignments shall 
be carried out under the policy guidance of the Administrator. 

TUANS mt OF PERSONNEL AND OTHER MATTERS 

Sec. 105. (a) Except as provided in the next sentence, the personnel 
employed in connection with, and the personnel positions, assets, lia- 
bilities, contracts, property, records, and unexpended balances of ap- 
propriations, authorizations, allocations, and other funds employed, 
held, used, arising from, available to or to be made available in con- 
nection with the functions and programs transferred by this Act, are, 
subject to section 202 of the Budget and Accounting Procedures Act 
of 1950 (31 TJ.S.C. 581c), correspondingly transferred for appropriate 
allocation. Personnel positions expressly created by law, personnel 
occupying those positions on the effective date of this Act, and per- 
sonnel authorized to receive compensation at the rate prescribed for 
offices and positions at levels II, III, IV, or V of the Executive Sched- 
ule (5 TT.S.C. 5313-5316) on the effective date of this Act shall be sub- 
ject to the provisions of subsection (c) of this section and section 301 
of this Act. 

(b) Except as provided in subsection (c), transfer of nontemporary 
personnel pursuant, to this Act shall not cause any such employee to 
be separated or reduced in grade or compensation for one year after 
such transfer. 

(c) Any person who, on the effective date of this Act, held a posi- 
tion compensated in accordance with the Executive Schedule pre- 
scribed in chapter 53 of title 5 of the United States Code, and who, 
without a break in service, is appointed in the Administration to a 
position haying duties comparable to those performed immediately 
preceding his appointment shall continue to be compensated in hfs 
new position at not less than the rate provided for his previous 
position. 

ADMINISTRATIVE PROVISION'S 

Sec. 106. (a) The Administrator is authorized to prescribe such 
policies, standards, criteria, procedures, rules, and regulations as he 
may deem to be necessary or appropriate to perform functions now 
or hereafter vested in him. 

(b) The Administrator shall engage in such policy planning, and 
perform such program evaluation analyses and other studies as may 
be necessary to promote the efficient and coordinated administration 
of the Administration and properly assess progress toward the 
achievement of its missions. 

(c) Except as otherwise expressly provided by law, the Adminis- 
trator may delegate any of his functions to such officers and employees 
of the Administration as he may designate, and may authorize such 
successive redelegations of such functions as he may deem to be nec- 
essary or appropriate. 

(d) Except as provided in section 102 and in section 104(d), the 
Administrator may organize the Administration as he, may deem to 
be necessary or appropriate. 
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(?) Th * Admims^ator is authorized to establish, maintain, alter, 
t h "nr'v d;.em U S ? ’ district, local, or other field offices 

° r nI,Pr0t,mte *° ***** ****** 

(f ) The Administrator shall cause a seal of office to lie made for the 
shill 43 he SLaI] approve ’ and Judicial notice 

A *^nistrator is authorized to establish a working capital 

sarv for b fh aTai ab i e wltllout fi f cal y eat ' limitation, for expenses neces- 
sary for the maintenance and operation of such common adminis- 

' atlve ^ er mces as he shall find to be desirable in the interests of econ- 
omy and efficiency. There shall be transferred to the fund the stocks 
if supplies, equipment, assets other than real property, liabilities and 
unpaid obligations relating to the services which he determines’ will 
be performed through the fund. Appropriations to the fund in such 
amounts as maybe necessary to provide additional working capital 
aie authorized. The, working capital fund shall recover, from the 
< ppropnations and funds for which services are performed either in 
advance or by wav of reimbursement, amounts which will approxi- 
mate the costs inclined, including the accrual of annual leave and 
depreciation of equipment. The fund shall also be credited with 

nent P fm f i’° in i k f C or exchan g° of its property, and receipts in pay- 
ment foi loss or damage to property owned by the fund. 1 “ 

V department, agency, and instrumentality of the exccu- 

w nCh ° f Government I s authorized to furnish to the Admin- 
f iP ? n u 1S m l ueat > an y information or other data which the 
Administrator deems necessary to carry out his duties under this title. 

personnel and services 

Sec. 107. (a) The Administrator is authorized to select, appoint 
employ, and fix the compensation of such officers and employees, in- 
attorneys, pursuant to section Ibid, of the Atomic Energy Act 
of 1954, as amended (42 TJ.S.C. 2201 (d) ) as are necessary to perform 

Imctiras 10nS n ° W ° r hereafter vested in him and to prescribe their 

(b) The Administrator is authorized to obtain services as provided 
by section 3109 of title 5 of the United States Code. P 

, , l. Administrator is authorized to provide for participation 
of military personnel m the performance of his functions. Members 

u thPj NaVy ,’ thc Air Force > or the Marine Corps may be 

detailed tor service m the Administration by the appropriate military 
hi cretary, pursuant to cooperative agreements with the Secretary, for 
OWM, n nv.'fnf ' e 1 A 1 m 1 n 1 ° “ in po f Pic ‘ ns other than a position the 

SKS&SJiS? 1,6 •**"** hy ma ,vith «- ***• >*» <*»- 

. (d) Appointment, detail, or assignment to, acceptance of, and serv- 
ice in, any appointive or other position in the Administration under 

snc>. S nffl!f n sha ' 1 v T '° 'fay affect the status, office, rank, or grade which 
sum officers or enlisted men may occupy or hold, or any emolument, 
perquisite, right, privilege, or benefit incident to or arising out of any 
such status, office, rank, or grade. A member so appointed, detailed! 
i assigned shall not, be subject to direction or control by his Armed 
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Force, or any officer thereof, directly or indirectly, with respect to the 
responsibilities exercised in the position to which appointed, detailed, 
or assigned. 

(e) The Administrator is authorized to pay transportation expenses, 
and per diem in lieu of subsistence expenses, in accordance with chapter 
57 of title 5 of the United States Code for travel between places of 
recruitment and duty, and while at places of duty, of persons appointed 
for emergency, temporary, or seasonal services in the field service of the 
Administration. 

(f) Tho Administrator is authorized to utilize, on a reimbursable 
basis, the services of anv personnel made available by any department, 
agency, or instrumentality, including any independent agency of the 
Government. 

(g) Tlie Administrator is authorized to establish advisory boards, 
in accordance with the provisions of the Federal Advisory Committee 
Act (Public Law 92-463), to advise with and make recommendations 
to tho Administrator on legislation, policies, administration, research, 
and other matters. 

(h) The Administrator is authorized to employ persons who are 
not citizens of the United States in expert, scientific, technical, or pro- 
fessional capacities whenever he deems it in the public interest. 

POWERS 

Sec. 108. (a) The Administrator is authorized to exercise his powers 
in such manner as to insure the continued conduct of research and 
development and related activities in areas or fields deemed by the 
Administrator to be pertinent to the acquisition of an expanded fund 
of scientific, technical, and practical knowledge in energy matters. To 
this end, the Administrator is authorized to make arrangements (in- 
cluding contracts, agreements, and loans) for the conduct of research 
and development activities with private or public institutions or per- 
sons, including participation in joint or cooperative projects of a re- 
search, developmental, or experimental nature; to make payments (in 
lump sum or installments, and in advance or by way of reimbursement, 
with necessary adjustments on account of overpayments or underpay- 
ments).; and generally to take such steps as he may deem necessary 
or appropriate to perform functions now or hereafter vested in him. 

Such functions of the Administrator under this Act as are applicable 
to the nuclear activities transferred pursuant to this title shall be 
subject to the provisions of the Atomic Energy Act of 1954, as 
amended, and to other authority applicable, to such nuclear activities. 

The nonnuclear responsibilities and functions of the - Administrator 
re^ei rod to in sections 103 and. 104 of tills Act sli&ll be carried out 
pursuant to the provisions of this Act, applicable authority existing 
immediately before the effective date of this Act, or in accordance 
with the provisions of chapter 4 of the Atomic Energy Act of 1954, as 
amended (42 U.S.C. 2051-2053). 

(b) Except for public buildings as defined in the Public Buildings 
Act of 1959, as amended, and with respect to leased space subject to 
the provisions of Reorganization Plan Numbered 18 of 1950, the Ad- 
ministrator is authorized to acquire (by. purchase, lease, condemnation, 
or otherwise) , construct, improve, repair, operate, and maintain facili- 
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S a ,!!l'T a] ? r M Per r^ f 13 - tlle Administrator deems to be necessary in 
or l I ? rr- th,! Ih * tr ^ of Columbia. Such authority shall apply 
y > f ’T r Tl re<1 - for - he maintenance and operation of labor- 
’ , f l arC l testl ”£ Slt es and facilities, quarters, and related 
VdSsS f ° r i em P °y® es and dependents of employees of the 
Admi istr' tm ’) and S r UC ^ ° ther s P ecia . ] "Purpose real property as the 
Columbia T?ti A 8 t0 be n T eSSary 111 and outside the District of 
£ “ t0 an >’ property or interest therein, real, persona], or 
xed acquirefl pursuant to this section, shall be in the United States, 
ji f) Jiie Administrator is authorized to provide, construct, or 
maintain, as necessary and when not otherwise available, the follow- 
f o'nployees and their dependents stationed at remote locations • 

A) emergency medical services and supplies ; 

( y ) rood ami other subsistence supplies ; 

(id messing facilities; 

(D ) audiovisual equipment, accessories, and supplies for recre- 
ation and training; 11 B 

(E) reimbursement for food, clothing, medicine, and other sun- 

plies furnished by such employees m emergencies for the tempo- 
laiy lelier or distressed persons; 1 

(F) living and working quarters and facilities ; and 

((t) transportation for school-age dependents of employees to 
, a es ^ appropriate educational facilities. 

U) 1 he furnishing of medical treatment under subpara wrar>h (A 1 
of paragraph (1) and the furnishing of services andmpplie? under 
pai agraphs (B) and (C) of paragraph (1) shall be at prices reflecting 
i oasonable value as determined by the Administrator. 

, i .«**«“ from reimbursements under this section shall be de- 

o nav dii-ecIL Hr""? T T 7 }> i wi thdrawn by the Administrator 
pay dnectly the cost of such work or services, to repay or make ad- 
mires to appropriations or funds which do or will bear all or a 
part ot such cost, or to refund excess sums when necessary; except 
that such payments may be credited to a service or workirio- capital 
fund otlierwtse estalilisbcd by law, and used under the law governing 
such funds, if the fund is available for use by the Administrator for 
tier ormmg the work or services for which payment is received. 
nJ -v i Administrator is authorized to acquire any of the followino- 
described rights if the property acquired thereby is for use in or is 
useful to the performance of functions vested in him : ’ 

(U copyrights, patents, and applications for patents, designs 
processes, specifications, and data ; ’ b ’ 

patents 1 ;'” C ° Py, ' ights ’ patents ’ and ^plications for 

(.‘5) releases, before suit is brought, for past infringement of 
patents or copyrights. s lu ‘ l or 

Jtut T^r^S e S iSi °^ °X Ch:,ptf ; r 1 ? 1 of , the Atomic Energy 
Act B U..SF. 2161-2166), and other applicable law, the Administra- 
te s . ha11 disseminate scientific, technical, and practical information 
acquired pursuant to this title through information programs and 
other appropriate means, and shall encourage the dissemination of 
scientific, tcclin.c, , and practical informatipfralaths to Tne ™ as 
to enlarge the fund ot such information and to provide that frefinter- 
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change of ideas and criticism which is essential to scientific and in- 
dustrial progress and public understanding. 

(f ) The Administrator is authorized to accept, hold, administer, and 
utilize gifts, and bequests of property, both real and personal, for the 
purpose of aiding or facilitating the work of the Administration. 

Gifts and bequests of money and proceeds from sales of other prop- 
erty received as gifts or bequests shall be deposited in the Treasury 
and shall be disbursed upon the order of the Administrator. For the 
purposes of Federal income, estate, and gift taxes, property accepted 
under this section shall be considered a a gift or bequest to the United 
States. 

COUNCIL ON ENERGY POLICY 

Sec. 109. (a) The Congress finds and declares that — 

(1) there are many Federal agencies, created at different times 
and for different purposes to handle specialized problems, all di- 
rectly or indirectly involved in the establishment of energy policy ; 

(2) there is no' comprehensive national energy policy but in- 
stead Federal energy activities consist of a myriad of laws, regu- 
lations, actions, and inactions resulting in narrow, short range, 
and often conflicting decisionmaking by individual agencies with- 
out adequate consideration of the impact on the overall energy 
policy, not future national energy needs ; and 

(3) as a consequence of not having a comprehensive national 
energy policy, the Nation faces mismanagement of energy re- 
sources, unacceptably high adverse environmental impacts, in- 
adequate incentives for efficient utilization and conservation of 
energy resources, shortages of supply, and soaring energy prices. 

(b) Therefore, it is declared to be the purpose of the Congress to 
protect and promote the interest of the people of the United States as 
energy users by establishing a Council on Energy Policy to serve as a 
focal point for — 

( 1 ) the collection, analysis, and interpretation of energy statis- 
tics and data necessary to formulate policies for wise energy man- 
agement and conservation and to anticipate social, environmental, 
and economic problems associated with existing and emerging 
energy technologies ; 

(2) the coordination of all energy activities of the Federal 
Government, and provision of leadership to State and local gov- 
ments and other persons involved in energy activities ; and 

(3) the preparation, after consultation with other interested 
organizations and agencies, of a long-range comprehensive plan 
(hereinafter referred to as the “energy plan”) for energy devel- 
opment, utilization, and conservation to foster improvement in 
the efficiency of energy production and utilization, reduction of 
the adverse environmental impacts of energy production and utili- 
zation, conservation of energy resources for the use of future gen- 
erations, reduction of excessive energy demands, and development 
of new technologies to produce clean energy. 

(c) (1) The policies, regulations, and public laws of the United 
States shall be interpreted and administered to the fullest extent pos- 
sible in accordance with the policies set forth in this section ; and 
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(2) All agencies of the Federal Government shall to the fullest 
extent possible — 

(A) utilize a systematic interdisciplinary approach which will 
insure the integrated use of both physical and social sciences in 
producing, conserving, and utilizing the Nation’s energy re- 
sources; 

(It i submit prior to the review process established pursuant to 
the Budget, and Accounting Act of 1972, as amended, to the 
Council on Energy Policy established by this section for comment 
all legislative recommendations and reports, to the extent that 
such recommendations and reports, deal with or have a bearing 
on energy matters; 

((') gather data and information pursuant to guidelines pro- 
mulgated by the Council on Energy Policy; develop analytical 
techniques for the management, conservation, use, and develop- 
ment of energy resources, and make such data available to the 
Council on Energy Policy ; 

(1)' recognize the worldwide; and long-range character of en- 
ergy concerns and, where consistent with the foreign policy of the 
1 United States, lend appropriate support to initiatives, resolutions, 
and programs designed to foster international cooperation in an- 
ticipating and resolving energy-related problems ; 

(d) There shall be established in the Executive Office of the Presi- 
dent a Council on Energy Policy (hereinafter referred to as the 
“Council”! . The Council shall be composed of three members who shall 
be appointed bv the President to serve at his pleasure by and with the 
advice and consent of the Senate. The President shall at the time of 
nomination designate one of the members of the Council to serve as 
Chairman Each member shall be a person, who as a result of his train- 
ing. experience, and attainment, is well qualified to analyze and inter- 
pret energy trends and information of all kinds; to appraise programs 
and activities of the Federal Government in light of the energy needs 
of the Nation; to be conscious of and responsive to the environmental, 
social, cultural, economic, scientific, and esthetic needs and interests of 
the Nation: and to formulate a national energy plan and recommend 
national policies with respect to wist; energy management. 

(el (1 ) The Council shall serve as the principal adviser to the Presi- 
dent on energy policy and shall exercise leadership in the formulation 
of Government policy concerning domestic and international issues 
relating to energy. 

(2) The Council shall make recommendations to t.ho President and 
the Congress for resolving conflicts between the policies relating, to 
energy of different Federal agencies and recommend measures to im- 
prove the implementation of Federal energy policies or the manage- 
ment of energy resources with particular emphasis upon policies and 
activities involving two or more departments or independent agencies. 

(3) The Council shall develop within eighteen months after the 
date of enactment of this Act and thereafter shall annually update 
an energy plan for energy development, utilization, and conservation 
in the United States to carry out the purposes as stated in subsection 
(b) of this section. Copies of such plans shall be distributed on Jan- 
uary 1 of each year to the President, to the Congress, and to all Federal 
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and State agencies concerned with energy, and upon request to local 
agencies and nongovernmental entities. 

(4) The Council shall promptly review all legislative recommenda- 
tions and reports sent to Congress to the extent that such recommenda- 
tions and reports have a bearing on energy matters, and it shall send 
to the President and the involved Federal agency a statement in writ- 
ing of its position and the reasons therefor. 

(5) The Council shall keep Congress fully and currently informed 
of all of its activities. Neither the Council nor its employees may 
refuse to testify before or submit information to Congress or any duly 
authorized committee thereof. 

(6) The Council shall conduct annual public hearings on the energy 
plan and may hold public hearings when there is substantial public 
interest in other pending matters. 

(7) In carrying out its collection, analysis, and interpretation of 
energy statistics function, the Council shall, as quickly as possible and 
after appropriate study, promulgate guidelines for the collection and 
initial analysis of energy data by other Federal agencies, after pub- 
lished notice in the Federal Register and opportunity for comment. 
Such guidelines shall be designed to make such data compatible, iise- 
ful, and comprehensive. Where relevant data is not now available or 
reliable and is beyond the authority of other agencies to collect, then 
the Council shall recommend to the Congress the enactment of appro- 
priate legislation. Pending congressional consideration, the Council 
may gather such data directly. The Council shall have the power to 
require by special or general orders any person to submit in writing 
such energy data as the Council may prescribe. Such submission shall 
be made within such reasonable period and under oath or otherwise as 
the Council may direct. 

(f) (1) In exercising its powers, functions, and duties, the Council 
shall — 

(A) consult with the Interagency Energy Advisory Commit- 
tee established under subsection (g) of this section and with 
representatives of science, industry, agriculture, labor, conserva- 
tion organizations, State and local governments, and other groups, 
as it deems advisable ; and 

(B) employ a competent, independent staff which shall utilize, 
to the fullest extent possible, the services, facilities, and informa- 
tion (including statistical information) of public and private 
agencies and organizations, and individuals, to avoid duplication 
of effort and expense, thus assuring that the Council’s activities 
will not unnecessarily overlap or conflict with similar activities 
authorized by law and performed by other agencies. 

(2) Members of the Council shall serve full time and the Chair- 
man of the Council shall be compensated at the rate provided for 
level II of the Executive Schedule Pay Rates (5 U.S.C. 5313). The 
other members of the Council shall be compensated at the rate pro- 
vided for level IV of the Executive Schedule Pay Rates (5 U.S.C. 
5315). 

(3) The Council may employ such officers and employees as may 
be necessary to carry out its functions. The Council may also employ 
and fix the compensation of such experts, consultants, or contractors 
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to conduct detailed studies as may be necessary for the carrying out 
of its functions to the same extent as is authorized under section "31.09 
of title 5, United States Code /but without regard to the last sentence 
thereof) . 

(g) (1) There is also created in the Executive Office of the Presi- 
dent an Interagency Energy Resources Advisory Committee (herein- 
after in this section referred to as the “Energy Committee”). The 
Energy Committee shall be composed of the Chairman of the Council, 
the Secretary of the Interior, the Administrator of the Federal Energy 
Administration, the: Administrator of the Energy Research and De- 
velopment Administration, Secretary of State, the Secretary of the 
Treasury, Di rector, Office of Management and Budget, and such other 
officials of the Federal Government as the President may designate. 
The Chairman of the Energy Committee shall bo selected by its 
members. 

(2) It shall bo the duty and function of the Energy Committee to 
assist the Council in insuring communication and coordination among 
Energy Committee member agencies in the development and imple- 
mentation of energy policy or the management of energy resources, 
and in such other matters as the Council may determine. 

(3) The Chairman of the Energy Committee may not refuse to 
testify before the Congress or any duly authorized committee thereof 
regarding the, activities of the Energy Committee or other matters 
concerning interagency coordination of energy policy and activities. 

(4) This subsection (g) shall be effective no later than sixty days 
after the. enactment of this Act or such earlier date as the President 
shall prescribe and publish in the Federal Register, and shall terminate 
upon enactment of a permanent department responsible for energy 
and natural resources or two years after such effective date, whichever 
shall occur first. 

(h) The Council shall prepare and submit to the President and the 
Congress on or before January 1, 1975, and annually thereafter, an 
energy report to accompany the energy plan. This report shall 
include — 

(1) an estimate of energy needs of the United States for the 
ensuing ten-year period to meet the requirements of the general 
welfare of the people of the United States and the commercial 
and industrial life of the Nation : 

(2) an estimate of the domestic and foreign energy supply on 
which the United States will be expected to rely to meet such needs 
in an economic manner with due regard for the protection of the 
environment, the conservation of natural resources, and the im- 
plementation of foreign policy objectives ; 

(3) current and foreseeable trends in the price, quality, man- 
agement, and utilization of energy resources and the effects of 
those trends on the social, environmental, economic, and other re- 
quirements of the Nation ; 

(4) a catalog of research and development efforts funded by 
the Federal Government to develop new technologies, to forestall 
energy shortages, to reduce waste, to foster recycling, and to en- 
courage conservation practices ; and recommendations for devel- 
oping technology capable of improving the quality of the en- 


Approved For Release 2002/01/02 : CIA-RDP75B00380R000500250001-3 



Approved For Release 2002/01/02 : CIA-RDP75B00380R000500250001-3 

101 


vironmcnt, increasing efficiency, and protecting employee health 
and safety in energy industries ; 

(5) recommendations for improving the energy data and in- 
formation available to the Federal agencies by improving moni- 
toring systems, standardizing data, and securing additional needed 
information ; 

(0) a review and appraisal of the adequacy and appropriate- 
ness of technologies, procedures, and practices (including com- 
petitive and regulatory practices), employed by Federal, State, 
and local governments and nongovernmental entities to achieve 
the purposes of this section ; and 

(7) recommendations concerning the level of funding for the 
development and application of new technologies, as well as new 
procedures and practices which the Council may determine to bo 
required to achieve the purposes of this section and improve en- 
ergy management and conservation together with recommenda- 
tions for additional legislation, including the preparation of the 
reorganization recommendations required by section 110 of this 
Act. 

(1) (1) Copies of any communications, documents, reports, or infor- 
mation received or sent by any member of the Council shall be made 
available to the public upon identifiable request, and at reasonable 
cost, unless such information may not be publicly released under the 
terms of paragraph (2) of this subsection. 

(2) The Council or any officer or employee of the Council shall not 
disclose information obtained under tins section which concerns or 
relates to a trade secret referred to in section 1905 of title 18, United 
States Code, except that such information may be disclosed in a man- 
ner designed to preserve its confidentiality — 

(A) to other Federal Government departments, agencies, and 
officials for official use upon request ; 

(B) to committees of Congress having jurisdiction over the 
subject matter to which the information relates; 

(C) to a court in any judicial proceeding under court order 
formulated to preserve the confidentiality of such information 
without impairing the proceedings ; and 

(D) to the public in order to protect their health and safety 
after notice and opportunity for comment in writing or for dis- 
cussion in closed session within fifteen days by the party to whom 
the information pertains (if the delay resulting from such notice 
and opportunity for comment would not be detrimental to the 
public health and safety). 

In no event shall the names or other moans of identification of injured 
persons be made public without their express written consent. Noth- 
ing contained in this section shall be deemed to require the release of 
any information described by subsection (b) of section 552, title 5, 
United States Code, or which is otherwise protected by law from 
disclosure to the public. 

. (j)(l) The Comptroller General of the United States shall con- 
tinuously monitor and evaluate the operations of the Council includ- 
ing its reporting requirements. Upon his own initiative or upon the 
request of a committee of the Congress or, to the extent personnel are 
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available. unon the request 0 / a Member of Congress, the Comptroller 
General shall ( A ) conduct studies of existing statutes and regulations 
governing Federal energy programs, (B) review the policies and 
practices of Federal agencies administering such programs, (C) re- 
view and. evaluate the procedures followed bv such agencies, in gather- 
ing, analysing, ard interpreting energy statistics, data, and informa- 
tion related to the management and conservation of energy, including 
but not limited to data related to energy costs, demand, industry 
structure, environmental impacts, and research and development, and 
(]->) evaluate particular projects or programs. The Comptroller Gen- 
eral shall have access to such data from any public or private source 
whatever, notwithstanding the provisions of any other law, as is nec- 
essary to carry out his responsibilities under this section and shall 
report to t le Congress at such times as he deems appropriate with re- 
spect to Federal energy programs, including his recommendations 
for such modifications in existing laws, regulations, procedures, and 
practices cs will, in his judgment, best serve the Congress in the 
formulation of a national energy policy. 

(2) In carrying out his responsibilities as provided in paragraph 
(1) of this subsection, the Comptroller General shall give particular 
attention to the need for improved coordination of the work of the 
Federal Government related to energy policies and programs and the 
attendant need for a central source of energy statistics and infor- 
mation. 

(3) The Comptroller General or any of his authorized representa- 
tives in carrying out his responsibilities under this section shall have 
access to any hooks, documents, papers, statistics, data, information, 
and records of any private organization relating to the management 
and conservation of energy, including but not limited to energy costs, 
demand, supply, reserves, industry structure, environmental impacts, 
and research and development. The Comptroller General may require 
any private organization to submit in writing such energy data as he 
may prescribe. Such submission shall he made within such reasonable 
period and under oath or otherwise as he may direct. 

(4) To assist in carrying out his responsibilities, the Comptroller 
General may sign and issue subpenas requiring the production of the 
hooks, documents, papers, statistics, data, information, and records 
referred to in paragraph (3) of this subsection. 

(T.) In case of contumacy, or refusal to obey a subpena of the Com- 
t roller General issued under this section, by any person who resides, 
is found or transacts business within the jurisdiction of any district 
court of the United States, such district court shall, upon the request 
of the Comptroller General, have jurisdiction to issue to such person 
an order requiring such person to comply forthwith. Failure to obey 
such an order is punishable by such court as a contempt of court. 

(0) Ke ports submitted by the Comptroller General to the Congress 
shall be available to the public at reasonable cost and upon identifiable 
request, except that, the Comptroller General may not disclose to the 
public any information which could not be disclosed to the public by 
the Council under Ihe provisions of subsection (i) (2) if the informa- 
tion were field by the Council. 

( k) ( 1 ) There are authorized to he appropriated to carry out the pro- 
visions of this section not to exceed 151,000,000 for fiscal year ending 


Approved For Release 2002/01/02 : CIA-RDP75B00380R000500250001-3 



Approved For Release 2002/01/02 : 1 §?A-RDP75B00380R000500250001-3 

Time 30 1975, $2,000,000 for fiscal year ending June 30, 1976, and 

for obligation ot expenditure in the fiscal year for which appropriated 
and in the fiscal year next following. 


future reorganization 

Sec. 110. (a) Not later than January 81, 1975, the President shall 
transmit to the Congress his recommendations for such organizations! 
arrangements for the management of energy and natural resources by 
the Federal Government as ho deems advisable. Such recommenda- 

(1) the appropriate organizational arrangements for long-term 
implementation of the functions of the Energy Research and De- 
velopment Administration and of the Federal Energy Adminis- 
tration, and the energy related functions of the Department of 
tlic Interior 

(2) the appropriate means for improving coordination among 
the energy activities of the Federal Government, and 

(31 the appropriate organizational arrangements to coordi- 
nate energy functions with other natural resources management 
functions of the Federal Government. 

(bl This report shall replace and serve the purposes of the report 
required by section 15(a) (4) of the Federal Energy Administration 

Act. 

COORDINATION WITH ENVIRONMENTAL EFFORTS 


Sec 111 The Administrator is authorized to establish programs to 
utilize research and development performed by other Federal agen- 
cies to minimize the adverse environmental effects of energy projects. 
The Administrator of the Environmental Protection Agency, as well 
as other affected agencies and departments, shall cooperate fully with 
the Administrator in establishing and maintaining such piogiams, 
and in establishing appropriate interagency agreements to develop 
cooperative programs and to avoid unnecessary duplication. 

TITLE II— NUCLEAR SAFETY AND LICENSING 
COMMISSION 


ESTABLISHMENT AND TRANSFERS 

Sec 201 (a) There is established an independent regulatory com- 
mission to be known as the Nuclear Safety and Licensing Commission 
which shall be composed of five members, each of whom shall be a 
citizen of the United States. The President shall designate one mem- 
ber of the Commission as Chairman thereof to serve as such during 
the pleasure of the President. The Chairman may from time to tune 
designate any other member of the Commission as Acting Chairman 
to act in the place and stead of the Chairman during his absence. The 
Chairman (or the Acting Chairman in the absence of the Chairman) 
shall preside at all meetings of the Commission and a quorum for the 
transaction of business shall consist of at least three members present. 
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Each member of the Commission, including the Chairman, shall have 
equal responsibility and authority in all decisions and actions of the 
( omrmssion, shall have full access to all information relating to the 
performance of bis duties or responsibilities, and shall have one vote. 

Action of the Commission shall be determined by a maiority vote of 

tZ^tT T ^ Se ” t * ™*<**™«* (°r Acting Chairman in the 
absence of the Chairman) shall be the official spokesman of the Com- 
mission in its relations with the Congress. Government agencies por- 
sons or the public, and, on behalf of the Commission, shall see to the 
laithful execution of the policies and decisions of the Commission, and 
shall report thereon to the Commission from time to time or as the 

wSZfA^icM?noMr > ”°" sha11 W “ «**» **' 

(b) (1) Members of the Commission shall be appointed by the 

^ ’/owin’ wlt,}l the advice and consent of the Senate. 

(2) the 1 resident m selecting the members of the Commission 
shall have due regard to a fair representation of expertise in nuclear 
safety technology, health science., and environmental science 

(•>) Appointments of members pursuant to this subsection shall be 
made m such a manner that not more than three members of the Com- 
mission shall be members of the same political party. 

(c) Each member shall serve for a term of five years, each such 

term to commence on July 1. except that of the five members first 
appointed to the Commission, one shall serve for one year, one for two 
\ ears, one for three years, one for four years, and one for five years 
to be designated by the President at the time of appointment * ' ’ 

(d_) Such initial appointments shall be submitted to the Senate 
wdlnn sixty days of the signing of this Act. Any individual who is 
serving as a member of the Atomic Energy Commission at the time of 

tn ,f" a p traent : °f t " s 1 Ar it\ anrl whl l m)1v bo appointed bv the President 
to the Commission shall be appointed for a term designated liv the 
1 resident, but which term shall terminate not later than the end of his 
present term as a member of the A tomic Energy Commission without 
regard to the requirements of subsections (b) (2) and f.31 of this 
section Any subsequent appointment of such individuals shall be sub 
pet to the provisions of this section. 1 D sub 

(e) The Chairman shall receive compensation at the rate now or 
hereafter Prescribed for offices and positions at level IT of the Execu- 
ue Schedule (:> TT.S.C. 5313). Other members shall receive compen- 
Ration at the rata now or licroa'ftfvr DrpsprihprJ ■fnr* rvffi/o/w a • , v 
at level Til of the Executive SchZuk^vtcmf ^ 

•p -j °f the Commission may be removed bv tbe 

ComSr ° ther U “" tlwt ° f **ng J a meSKfffi 

s nr io ” ? the 

Cotnmissirm, the Chainln JJ 

General Counsel, and other officers and components of the Comm is 

from tii!^ f C innshw^t^ n t}^^A^ S, ' C ^^^ )0 ^ en v fi! and .Personnel are excepted 
xrom tne transfer to the Administrator by section 104(c) of this Act 
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(h) In addition to other functions and personnel transferred to 
the Commission, there are also transferred to the Commission — 

(1) the Advisory Committee on Reactor Safeguards, the 
Atomic Safety and Licensing Board Panel, and the Atomic 
Safety and Licensing Appeal Panel; 

(2) all personnel whose primary responsibility is research 
related to confirmatory assessment of the safety of reactors li- 
censed under the provisions of the Atomic Energy Act of 1954 
as amended, and of this Act, with the exception of such personnel 
as the Director of the Office of Management and Budget deter- 
mines are necessary to assist in reactor developmental research. 

LICENSING AND RELATED REGULATORY FUNCTIONS RESPECTING SELECTED 
ADMINISTRATION FACILITIES 

Sec. 202. Notwithstanding the exclusions provided for in section 
110a. or any other provisions of the Atomic Energy Act of 1954, as 
amended (42 U.S.C. 2140(a)), the Nuclear Safety and Licensing 
Commission shall, except as otherwise specifically provided by section 
110b. of the Atomic Energy Act of 1954, as amended (42 U.S.C. 2140 
(b)), or other law, have licensing and related regulatory authority 
pursuant to chapters 6, 7, 8, and 10 of the Atomic Energy Act of 1954, 
as amended, as to the following facilities of the Administration: 

(1) demonstration Liquid Metal Fast Breeder Reactors when 
operated as part of the power generation facilities of an electric 
utility system, or when operated in any other manner for the 
purpose of demonstrating the commercial feasibility of such a 
reactor for a power generation system; 

(2) other demonstration nuclear reactors — except those in 
existence on the effective date of this Act — when operated as part 
of the pow T er generation facilities of an electric utility system, 
or when operated in any other manner for the purpose of demon- 
strating the commercial feasibility of such a reactor for a power 
generation system ; 

(3) facilities used primarily for the receipt and storage of high- 
level radioactive wastes resulting from activities licensed under 
such Act ; and 

(4) Retrievable Surface Storage Facilities and other facilities 
authorized for the express purpose of subsequent long-term stor- 
age of high-level radioactive waste generated by the Administra- 
tion, which are not used for, or are part of, research and develop- 
ment activities. 

OFFICE OF NUCLEAR SAFETY RESEARCH 

Sec. 203. (a) There is hereby established in the Nuclear Safety and 
Licensing Commission an Office of Nuclear Safety Research under the 
direction of a Director of Nuclear Safety Research who shall be ap- 
pointed by the Commission, who shall report directly to the Commis- 
sion, and who shall serve at the pleasure of and be removable by the 
Commission. The Director shall receive compensation at the rate now 
or hereafter prescribed for officers and positions at level IV of the 
Executive Schedule (5TJ.S.C. 5315). 
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(b) Subject to the provisions of this Act, the Director of Nuclear 
Safety Research shall engage in or contract for research which the 
Director recommends and the Commission deems necessary for the 
discharge of the licensing and related regulatory functions of the 
Commission. 

(c) In order to carry out the provisions of subsection (b) of this 
section, the Administrator of the Energy Research and Development 
Administration and the head of every other Federal agency shall — 

(1) cooperate with respect to the establishment of priorities 
for the furnishing of such research services as requested by the 
Commission for the conduct of its functions; 

(2) furnish to the Commission, when requested, on a reim- 
bursable basis, through its own facilities or by contract or other 
arrangement, such research services as the Commission deems 
necessary for the conduct of its functions; and 

(3) consult and cooperate with the Nuclear Safety and Licens- 
ing Commission on research and development matters of mutual 
interest including the provision of information on. and of physi- 
cal access to, Administration facilities for the sole purpose of 
assisting the Commission to acquire the expertise necessary to 
perform its licensing and regulatory functions, as provided in 
this Act. 

(d) Nothing in subsections (a) and (b) of this section or section 201 
of this Act shall be construed to limit in any way the functions of 
any office of the Administration relating to the safety of activities 
within the jurisdiction of the Administration. 

IIUREAU OF NUCLEAR MATERIALS SECURITY 

Sec._204. (a) There is hereby established in the Nuclear Safety and 
Licensing Commission a Bureau of Nuclear Materials Security under 
the direction of a Director of Nuclear Materials Security, who shall he 
appointed by the Commission, who shall report directly to the Com- 
mission, and who shall serve at the pleasure of and be removable by the 
Commission. The Director shall receive compensation at the rate now 
or hereafter prescribed for officers and positions at level IV of the Ex- 
ecutive Schedule (5TJ.S.C. 5315)., 

(b) Subiect to the provisions of this Act, the Director of Nuclear 
Materials Security shall— 

(1) recommend regulations relating to safeguarding against 
threats, thefts, and sabotage involving special nuclear materials, 
high-level radioactive wastes, and nuclear facilities resulting from 
all activities licensed under the Atomic Energy Act of 1954, as 
amended; 

(2) enforce such regulations which are promulgated by the 
Commission ; 

(3) monitor, test, and recommend upgrading internal account- 
ing systems for special nuclear materials licensed under the 
Atomic Energy Act of 1954, as amended ; 

(4) develop, in consultation and coordination with the Energy 
Research and Development Administration, contingency plans 
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for dealing with threats, thefts, and sabotage relating to special 
nuclear materials, high-level radioactive wastes and nuclear fa- 
cilities resulting from all activities licensed under the Atomic 
Energy Act of 1954, as amended ; 

(5) conduct a thorough review of the desirability and feasi- 
bility of establishing a security agency within the Bureau to exe- 
cute some or all of the functions of the Bureau, and report his 
recommendations to the Commission within one year of the ef- 
fective date of this Act ; and such report shall be transmitted to 
the Congress by the Commission as soon as it is received ; and 

(6) engage in or contract for research which the Director of Ma- 
terials Security deems necessary for the discharge of the functions 
of the Bureau. 

(c) N othing in this section shall be construed to limit in any way the 
functions of any office of the Energy Research and Development Ad- 
ministration relating to the safeguarding of special nuclear materials, 
high-level radioactive wastes and nuclear facilities resulting from all 
activities within the jurisdiction of the Administration pursuant to 
this Act. 

NON-COMPLIANCE 

Sec. 205. (a) Any individual director, officer, or employee of a firm 
constructing, owning, operating, or supplying the components of any 
facility or activity which is licensed or otherwise regulated pursuant 
to the Atomic Energy Act of 1954 as amended, or pursuant to this Act, 
who obtains information reasonably indicating that such facility or 
activity or basic components supplied to such facility or activity — 

(1) fails to comply with the Atomic Energy Act of 1954, as 
amended, or any applicable rule, regulation, order, or license of 
the Commission, or 

(2) contains a defect which could create a substantial safety 
hazard, 

shall immediately notify the Commission of such failure to comply, 
or of such defect, unless such person has actual knowledge that the 
Commission has been adequately informed of such defect or failure 
to comply. 

(b) Any person who knowingly fails to provide the notice required 
by subsection (a) of this section shall be subject to a civil penalty in 
an amount equal to the amount provided by section 234 of the Atomic 
Energy Act of 1954, as amended. 

(c) Any person who knowingly and willfully fails to provide the 
notice required by subsection (a) of this section shall be subject to a 
criminal penalty of a fine not to exceed $50,000 or imprisonment of 
not more than one year, or both. 

(d) The requirements of this section shall be prominently posted' 
on the premises of any facility licensed or otherwise regulated pur- 
suant to the Atomic Energy Act of 1954, as amended. 

(e) _ The Commission is authorized to conduct such reasonable in- 
spections and other enforcement activities as needed to insure compli- 
ance with the provisions of this section. 
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INFORMATION AND STUDIES 

Sko. 20S. (a) The Commission shall accept requests made in good 
faith for relevant studies or reports from any party to a licensing 
proceeding or rulemaking hearing, [f such studies or reports are exist- 
ing, the Commission shall make them available to the requesting party 
m a timely manner, subject to appropriate provisions of existing law 
tegardmrr public disclosure. If such. studies or reports must be espe- 
dally prepared, the Atomic Safety and Licensing Board shall deter- 
mine sub] ect to review under normal Commission review procedures, 
it such studies or reports are reasonably necessary for the requesting 
party to present its position in the proceeding or hearing, and are in 
Lie public interest The requesting party shall be promptly notified of 
f * / 1 -! \ tot 1 ' ,mhon ^ ifrc- Board or by the Commission. 

(b) \V hen it has been determined that studies or reports must be 

especially prepared at the request of a party, the Commission shall 
piepare such studies or reports, request them to be prepared by other 
1 0(le ™ nr have them prepared by contract. Such studies or 

reports shall be funded by the Commission : Provided, That the Com- 
mission shall seek contributions or reimbursement, in whole or in part, 
to the extent tn at the party requesting such studies or reports is finan- 
ciady capable of providing such contributions or reimbursement. 

(c) When the. Commission, in making a determination under sub- 
section Oil of this section, shall be of the opinion that such detormina- 
tion involves a controlling question of law as to which there is 
substantial ground for difference of opinion and that an immediate 
appeal from the determination may materially advance the ultimate 
termination of the litigation, it shall so state in writing in such deter- 
mination. The Court of Appeals for the District of Columbia may 
thereupon, in its discretion, permit an appeal to be taken from such 
determination, if application is made to it within ten davs of the time 
the requesting party is notified of the determination of the Commis- 
sion: Provided, however. That application for an appeal hereunder 
shall not stay proceedings of the Commission unless the Commission 
or the court of appeals or a judge thereof shall so order. 

. Sfl ™ a ! Kl 1 i' e T° rt J made available by the Commission pursuant 
to this section shall be offered as part of the record of the proceeding 
or hearing. 1 

A T, NORM AT, OCCURRENCE REPORTS 

Sec. 207. The Commission shall submit to the Congress each quarter 
a lepoif listing for that period any abnormal occurrences at any facil- 
£ 'I 1 ' :,f 'tn ; ity which is licensed or otherwise regulated pursuant to 
the A "inir Energy Act of 1954 as amended, or pursuant to this Act. 
Each such report, shall contain — 

1 1 ) t he date and place of each occurrence ; 

( 2) t he nature of each incident ; 

(3) t oe cause or causes of each ; and 

(4) auv action taken to prevent recurrence: 

the Commission shall also provide as wide dissemination to the public 
ot the information specified in clauses (1) and (2) of this section as 
i easonabh possible within five days of its receiving information of 
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each abnormal occurrence and shall provide as wide dissemination to 
the public as reasonably possible of the information specified in clauses 
(3) and (4) as soon as such information becomes available to it. 

OTHER OMTCEES 

Sec. 208. (a) The Commission shall appoint a Director of Nuclear 
Reactor Safety who shall report directly to the Commission, who shall 
serve at the pleasure of and bo removable by the Commission and who 
shall receive compensation at the rate now or hereafter prescribed 
for officers and positions at level IV of the Executive Schedule (5 
U.S.C.5315). 

(b) There shall be in the Commission not more than nine addi- 
tional officers appointed by the Commission who shall serve at the 
pleasure of and be removable by the Commission and who shall receive 
compensation at the rate now or hereafter prescribed for officers and 
positions at level V of the Executive Schedule (5 U.S.C. 5310). 

TITLE III— MISCELLANEOUS AND TRANSITIONAL 

PROVISIONS 

transitional provisions 

Sec. 301. (a) Except as otherwise provided in this Act, whenever 
all of the functions or programs of an agency, or other body, or any 
component thereof, affected by this Act, have been transferred from 
that agency, or other body, or any component thereof by this Act, the 
agency, or other body, or component thereof shall lapse. If an agency, 
or other body, or any component thereof, lapses pursuant to the pre- 
ceding sentence, each position and office therein which was expressly 
authorized by law, or the incumbent of which was authorized to re- 
ceive compensation at the rate prescribed for an office or position at 
level II, III, IV, or V of the Executive Schedule (5 U.S.C. 5313- 
5316), shall lapse. 

(b) All orders, determinations, rules, regulations, permits, con- 
tracts, certificates, licenses, and privileges — 

(1) which have been issued, made, granted, or allowed to be- 
come effective by the President, any Federal department or agency 
or official thereof, or by a court of competent jurisdiction, in the 
performance of functions which are transferred under this Act, 
and 

(2) which are in effect at the time this Act takes effect, 

shall continue in effect according to their terms until modified, ter- 
minated, superseded, set aside, or revoked by the President, the Ad- 
ministrator, the Commission, or other authorized officials, a court of 
competent jurisdiction, or by operation of law. 

(c) The provisions of this Act shall not affect any proceeding pend- 
ing, at the time this section takes effect, before the Atomic Energy 
Commission or any department or agency (or component thereof) 
functions of which are transferred by this Act; but such proceedings, 
to the extent that they relate to functions so transferred, shall be con- 
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tinned. Orders shall be issued in such proceedings, appeals shall be 
taken therefrom, and payments shall be made pursuant to such orders, 
as if this Act had not been enacted; and orders issued in any such 
proceedings shall continue in effect until modified, terminated, super- 
seded, or revoked by a duly authorized official, by a court of competent 
jurisdiction, or by operation of law. Nothing in this subsection shall 
be deemed to prohibit the discontinuance or modification of any such 
proceeding under the same terms and conditions and to the same extent 
f loat such proceeding could have been discontinued if this Act had not 
been enacted. 

(d) Except as provided in subsection (f) — 

(1) the provisions of this Act shall not affect suits commenced 
prior to the date this Act takes effect, and 

( 2 ) in all sucli suits proceedings shall be had, appeals taken, and 
judgments rendered, in the same manner and effect as if this Act 
had not been enacted, 

(e) No suit, action, or other proceeding commenced by or against 
any officer ir. Ins official capacity as an officer of any department or 
agency, funcrions of which are transferred by this Act, shall abate by 
reason of flip enactment of this Act. No cause of action by or against 
any department or agency, functions of which are transferred by this 
Act, by or against any officer thereof in his official capacity shall abate 
bv reason of the enactment of this Act. Causes of actions, suits, actions, 
or other proceedings may be asserted by or against the United States 
or such official as may be appropriate and, in any litigation pending 
whep this section takes effect, the court may at any time, on its own 
motion or that of any party, enter any order which will give effect 
to the provisions of this section. 

(f ) If, be fore f b.e cate on which this Act takes effect, any department 
or agency, or officer thereof in his official capacity, is a party to a suit, 
and under this Act any function of such department, agency, or officer 
is transferred to the Administrator or Commission, or any other offi- 
cial. then such suit shall be continued as if this Act had not been en- 
acted, with the Administrator or Commission, or other official, as the 
case mav be, substituted. 

(g) Final orders and actions of any official or component in the per- 
formance of functions transferred by this Act shall be subject to 
judicial review to the same extent and in the same manner as if such or- 
ders or actions bad been made or taken by the officer, department, 
agency, or instrumentality in the performance of such functions 
immediately preceding the effective date of this Act. Any statutory re- 
quirements relating to notices, hearings, action upon the record, or ad- 
ministrative review that apply to any function transferred by this Act 
shall apply to the performance of those functions by the Administra- 
tor or Commission, or any officer or component. 

(h) With respect to any function transferred by this Act and per- 
formed after the effective date of this Act, reference in any other law 
to any department or agency, or any officer or office, the functions of 
which are so transferred, shall be deemed to refer to the Administra- 
tion, the Administrator or Commission, or other office or official in 
which this Act; vests such functions. 
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(i) Nothing contained in this Act shall be construed to limit, curtail, 
abolish, or terminate any function of the President which he ^im- 
mediately before the effective date of this Act; or to limit, curtail, 
abolish, or terminate his authority to perform such function , or to 
limit, curtail, abolish, or terminate his authority to delegate, redele 

gate, or terminate any delegation of functions.. _ 

- (j) Any reference in this Act to any provision of law shall be 
deemed to include, as appropriate, references thereto as now or here- 
after amended or supplemented. _ n 

(k) Except as may bo otherwise expressly provided in this Act, all 
functions expressly conferred by this Act shall bo m addition to and 
not in substitution for functions existing immediately before the 
effective date of this Act and transferred by this Act. 


, INCIDENTAL DISPOSITIONS 

Sec. 302. The Director of the Office of Management and Budget is 
authorized to make such additional incidental dispositions of person- 
nel, personnel positions, assets, liabilities, contracts, property, lecords, 
and unexpended balances of appropriations, authorizations, alloca- 
tions, and other funds held, used, arising from, available to or to be 
made available in connection with functions transferred by this Act, as 
he may deem necessary or appropriate to accomplish the intent and 
purpose of this Act. 

DEFINITIONS 


Sec. 303. As used in this Act — . , 

(1) any reference to u function” or functions snail be deemed 
to include references to duty, obligation, power, authority, re- 
sponsibility, right, privilege, and activity, or the plural thereof, as 

the case may be ; and , . 

(2) any reference to “perform” or “performance when used in 
relation to functions, shall be deemed to include the exercise of 
power, authority, rights, and privileges. 

AUTHORIZATION FOR APPP.OFRIATIONS 

Sec 304. (a) Except as otherwise provided by law, appropriations 
made under this Act shall be subject to annual authorization. 

(b) Beginning in fiscal year 1976, and in every fiscal year there- 
after, in the absence of a specific nonnuclear energy research and de- 
velopment policy enacted by Congress for the Administration, of the 
amounts appropriated for the nondefense programs of the Adminis- 
tration. not less than 7 per centum shall be available for each of the 
research and development functions assigned to each of the nonde- 
fense Assistant Administrators under subsection 102(d) of this Act. 

(c) Authorization of appropriations to the Commission shall reflect 
the need for effective licensing and other regulation of the nuclear 
power industry in relation to the growth of such industry. 
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( 'OMPTHOI JJ5K GENERAL AUDIT 


Sec. 305. (a) Section 16G. “Comptroller General Audit” of the 
Atomic. Energy Act of 1954, as amended, shall be deemed to be ap- 
plieable, respectively, to the nuclear and nonnuclear activities under 
title J ami to t ic activities under title II. 

(b) The Comptroller General of the. United States shall audit, 
review, and evaluate the implementation of the provisions of title II 
ot this Act by the Nuclear Safety and Licensing Commission — 

( I ) Nog less than fifty-four months nor more than sixty months 
alter the effective date of this Act, the Comptroller General shall 
prepare and submit to the Congress a report on his audit, which 
shal I contain, but not be ] imited to, t he following : 

(A) an evaluation of the effectiveness of the licensing and 
related regulatory activities of the Commission and the op- 
erations of the Office of Nuclear Safety Research and the 
I5ure.au of Nuclear Materials Security; 

(11) an evaluation of the effect of such Commission activ- 
ities on the efficiency, effectiveness, and safety with which 
the activities licensed under the Atomic Energy Act of 1954 
as a mended, are carried out ; ' ! 

(C i recommendations concerning any legislation he deems 
necessary, and the reasons therefor, for improving the imple- 
mentation of title II. tei 

(2) Copies of the report shall be furnished to the Chairman, 
Nuclear Safety and Incensing Commission, the chairman of the 
.Senate Committee on Government Operations, the chairman of 
the ( omnutt.ee on Government Operations of the House of Repre- 
sentatives, and the chairman of the Joint. Committee on Atomic 
Jiiiiergy. 

REPORTS 


Sec. 306. (ai I lie Administrator shall, as soon as practicable after 
the end of eaca fiscal year, make a report to the President for sub- 
mission to the Congress on the acti vities of the Administration during 
the preceding fiscal year. Such report shall include a statement of the 
short-range and long-range goals, priorities, and plans of the Adminis- 
tration together with an assessment of the progress made toward the 
attainment ot those objectives and toward the more effective and effi- 
cient management of the Administration and the coordination of its 
1 unctions. 


(b) During the first year of operation of the Administration, the 
Administrator, in collaboration with tlie Secretary of Defense, shall 
conduct a thorough review of the desirability and feasibility of trans- 
ferring to the Department of Defense or other Federal agencies the 
functions of the Administrator respecting military application and 
restricted data, and within one year after the Administrator first takes 
office the Administrator shall make a report, to the President, for sub- 
mission to the Congress, setting forth his comprehensive analysis, the 
principal alternatives, and the specific, recommendations of the 
Administrator and the Secretary of Defense. 
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“(60) Deputy Administrator, Energy Research and Develop- 
ment Administration.”. 

(3) Section 5615 is amended by striking out paragraph (50), 
and by adding at the end thereof the following : 

“(r>!>) Assistant Administrators, Energy Research and Devel- 
opment Administration (6) ; 

“(100) Director of Nuclear Reactor Safety, Nuclear Safety 
and Licensing Commission; 

“(101) Director of Nuclear Materials Security, Nuclear Safety 
and Licensing Commission ; 

“(102) Director of Nuclear Safety Research, Nuclear Safety 
and Licensing Commission.” 

( ! ) Section 5616 is amended by striking out paragraphs (29), 
( Gl)) , and (102), by striking out “(62) Director of Regulation, 
Atomic. Energy Commission.”; by striking out “(81) General 
Counsel of the Atomic Energy Commission,” and inserting in 
lieu thereof “(81) General Counsel of the Nuclear Safety and 
Licensing Commission.”, and by adding at the end thereof the 
following: 

“(133) General Counsel, Energy Research and Development 
Administration. 

“(134) Additional officers, Energy Research and Development 
Ad mi n i strati on ( 8 ) . 

“(135) Additional officers, Nuclear Safety and Licensing Com- 
mission (9).”. 

SEI'AKAIU r.TTY 

Sec. 310. If any provision of this Act, or the application thereof 
to any person or circumstance, is held valid, the remainder of this 
Act, and the application of such provision to other persons or cir- 
cumstances, shall not be affected, thereby. 

K!'l- !'( 'l"Vi: OATH AND JN'I'OTM AI’l’DIN'l'.UUMS 

Sue. 311. (a) This Act shall t ake effect one hundred and twent y days 
after the date of its enactment, or on such earlier date as the President, 
may prescribe and publish in the Federal Register; except, that any of 
the officers provided for in this Act may be nominated and appointed, 
as provided by this Act, at any time after the date of enactment of this 
Act. Funds available to any department or agency (or any official or 
component thereof) , any functions of which are transferred to the Ad- 
ministrator and the Commission by this Act, may, with the approval of 
t he President, be used to pay the compensation and expenses of any 
officer appointed pursuant to this subsection until such time as funds 
for that purpose are otherwise available. 

tb) In the. event that any officer required by this Act to be ap- 
pointed by and with the advice and consent of the Senate shall not 
have entered upon office on the effective date of this Act, the President 
may designate any officer, whose appointment was required to be 
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made by and with the advice, and consent of the Senate and who was 
such an officer immediately prior to the effective date of this Act, to 
act in such office until the office is filled as provided in this Act. While 
so acting, such persons shall receive compensation at the rates pro- 
vided by this Act for the respective offices in which they act. 

TITLE IV— SEX DISCRIMINATION 

Sec. 401. No person shall on the ground of sox be excluded from 
participation in, be denied a license under, be denied the benefits of, or 
be subjected to discrimination under any program or activity carried 
on or receiving Federal assistance under any title of this Act. This 
provision will be enforced through agency provisions and rules simi- 
lar to those already established, with respect to racial and other dis- 
crimination, under title VI of the Civil Rights Act of 1964. However, 
this remedy is not exclusive and will not prejudice or cut off any other 
legal remedies available to a discriminatee. 
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